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RISK 
RADAR

Welcome to our sixth edition of Global Insurance Law Connect’s Risk Radar report. In 
this edition, we are pleased to be able to include entries from our newest member firms: 
Foran Glennon (United States), KG Law (Greece), Sayenko Kharenko (Ukraine), Stratulat 
Albulescu (Romania), and Völkl Rechtsanwälte (Austria). With these new members, 
the network now has 26 members covering 29 jurisdictions, allowing us to truly offer  
a comprehensive view of insurance law across five continents.  

Each of our members in the network is a specialist in insurance law, and it is this 
detailed, in-depth knowledge combined with a global perspective that makes our 
Risk Radar report so valuable to our clients. This year, while the report does of course 
highlight some issues which are relevant to individual markets, there are also a number 
of themes that are universal among the members, allowing us to see how different 
governments, markets and insurers are responding to similar pressures. 

This report brings to light the most pressing insurance challenges in every jurisdiction. 
This year, the insurance industry is supporting those affected by climate change, 
responding to increased cyber threats, and embracing the potential for innovation 
presented by artificial intelligence, all against a backdrop of increased geopolitical risks. 
Alongside this, the insurance industry continues to face regulatory and compliance 
challenges in relation to consumer protection, and in some cases, this is holding back 
local industry growth potential. 

As the risks we face become more global in nature, it is important that each of the 
markets share its approach, innovation, and expertise. We hope that this edition of 
Global Insurance Law Connect’s Risk Radar report is both useful and informative in 
highlighting challenges facing the insurance industry around the world, casting a clear 
light on how markets differ, and how they uniquely approach their own set of risks. 

The Risk Radar report has now become something of a standard setter for its reporting 
on global insurance and legal trends, and feedback from our clients tell us that it is 
of great value. We hope that once again, it serves as a useful tool for our clients and 
partners no matter where they are in the world. 

Best wishes,

The Board of Global Insurance Law Connect

This document does not present 
a complete or comprehensive 
statement of the law, nor does it 
constitute legal advice.  
It is intended only to highlight 
issues that may be of interest to 
clients of Global Insurance Law 
Connect. Specialist legal advice 
should always be sought in any 
particular case. 

The Economist Intelligence 
Unit’s (EIU) full list of ESG 
rankings can be found here: 
https://www.eiu.com/n/
solutions/esg-rating-service/

MaY 2024

Designed and produced by Doublelix Ltd. 
www.doublelix.com

03

RISK Radar report  |  MaY 2024

https://www.eiu.com/n/solutions/esg-rating-service/
https://www.eiu.com/n/solutions/esg-rating-service/


RISK Radar report  |  MaY 2024

Mount Sonder, Northern Territory, Australia

Sparke Helmore Lawyers

The insurance industry is on an upward growth trajectory, a trend that 
is predicted to continue for at least the next three years. The mood of 
insurers is positive, resilient and future-focused with respect to risk 
mitigation strategies in support of its many stakeholder communities.  
The industry has concentrated on assisting those affected by climate-driven 
disruption, responding to a heightened sensitivity to cyber threats, and 
embracing the potential for innovation presented by artificial intelligence.  

Three issues stand out for their importance to the health of the local industry, for their recognition of dynamic 
industry conditions and for the ability to address the task of ensuring a sustainable insurance market as 
part of a well-functioning economy: continuing on the path to resilience in the face of ongoing natural 
disasters; data protection, cybersecurity, and the impact of AI; and regulatory obligations and compliance.

Key issues:

Responding to ongoing 
natural disasters

Data protection, 
cybersecurity and the impact 
of AI 

Regulatory, obligations and 
compliance

In excess of

123
$55 AUD

billion

australia

insurance 
industry at 
a glance

Registered firms

The Economist 
Intelligence 
Unit’s ESG 
Rating

very low
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“  It is not yet clear how cyber risk policies will address risks 

associated with AI, including its use in cybercrime. 

“

Jehan Mata, Partner, Sparke Helmore

“  Insurers are facing 

greater risks due to 

the rising incidence of 

natural disasters and their 

impact on consumers and 

products. 

“

 

Kiley Hodges, Partner, 

Sparke Helmore

“  Regulation of the industry is increasing, and insurers are 

having to adapt quickly and collaborate with regulators to 

promote market stability. 

“

Malcolm Cameron, Partner, Sparke Helmore

Responding to 
ongoing natural 
disasters

Due to the frequency and magnitude of 
treacherous weather events in recent years, 
insurance has become increasingly more 
costly. Insurers have needed to be agile 
to find the right balance between policies, 
placement, risk, and pricing as they work to 
address affordability and meet demand in a 
‘hard’ market with a low risk appetite. Claims 
assessment and management has also 
come under the spotlight.

The Insurance Council of Australia has 
said, “Boosting investment in stronger 
homes and local infrastructure can make 
communities more resilient in the face of 
worsening extreme weather.” The Council, 
as the voice for the insurance industry, 
has urged the government to invest now in 
strengthening communities and to avoid 
greater costs in the longer-term. 

Regulatory, obligations and compliance

The General Insurance Code of Practice is regularly updated to reflect market developments 
along with the requirement to respond to community expectations. A two-phase review is 
currently in progress with a focus on issues relating to extreme weather events and consumer 
protections. Recommendations are due by 30 June 2024 and 30 June 2025, respectively.

As noted by the General Insurance Council of Australia, the Code is intended to be “a 
positive influence across all aspects of the general insurance industry including product 
disclosure, claims handling and investigations, relationships with people who are experiencing 
vulnerability, and reporting obligations”.  While the Code is voluntary, insurers are committed 
to complying with it, including the provisions for an enhanced customer experience.

Data protection, cybersecurity and the impact of AI

Australian insurers continue to strengthen their cyber security defences and build cyber 
resilience into operational and strategic decision-making. They are placing considerable 
emphasis on the issue and are investing in protecting their business and their customers and 
safeguarding confidential information. There is a progressively fine line between making best 
use of advances in data analytics and addressing cyber threats.

Insurers are increasingly leveraging AI to streamline market-facing operations, and assist 
with pricing, claims management, underwriting, sales, distribution, and product design. To 
enhance the holistic customer experience and reduce time-intensive human input, insurers are 
implementing chatbots and virtual assistants. But they are aware of the need for transparency 
and clear parameters around the AI use to protect data privacy and ensure they are acting 
ethically and without bias.  
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Vienna, Austria

VöLKL RechtsanwÄlte ö

The Austrian insurance market is characterised by the dominance of 
national and German insurers, with Generali Group being a notable 
exception. Forty-one insurers are established in Austria, either as national 
companies originating in the country or as foreign insurers with associated 
companies/branches. National insurers range from those focusing on 
doing business in individual Austrian regions to international insurers 
with a focus on Austria and Eastern Europe. Some Austrian insurers front 
foreign insurers in specialty insurance lines such as D&O or W&I.   
Due to a sharp rise in claims over the past few years in financial lines products this has become a less 
attractive option. The Austrian insurance industry is subject to strict administration by the national 
supervisory authority, the Financial Market Authority (FMA), and the insurance and pensions regulator, 
EIOPA, on a European level.

Key issues:

ICT Risk 

Claims  

ESG

In excess of

41
€19.5
billion

austRia

insurance 
industry at 
a glance

Registered firms

The Economist 
Intelligence 
Unit’s ESG 
Rating

very low
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ESG

Environmental disasters have become much more frequent and have mostly impacted 
Austrian farmers and homeowners. Due to the political importance of these groups, this has 
become especially sensitive. Initiatives are expected in the coming years requiring insurers 
to conclude insurance contracts. Even models of compulsory insurance are under discussion, 
with insurance associations calling for public support as the industry will not be able to handle 
these challenges.

In this regard, ESG is absolutely relevant, with the FMA screening portfolios under ESG criteria 
but also performing ESG stress tests.

“  The obligation for 

management to pursue 

claims is a key driver of 

the uptick in insurance 

litigation. Outdated or 

overly complicated T&Cs 

make the insurers’ position 

much less favourable. 

“

Clemens Völkl, Partner

“  ICT risk is undoubtedly one of the biggest challenges 

currently facing the insurance industry. Fast adaptation is 

absolutely necessary but often underestimated. 

“

 

Clemens Völkl, Partner

“  Environmental disasters will pose one of the largest risks in 

the near future, and insurers face the challenge of developing 

new products, probably with public subsidies. 

“

Clemens Völkl, Partner

ICT RISK

Information and communication technology (ICT) risk is a crucial issue born out of both 
regulatory and practical issues. The number of cyber incidents has sharply risen, and there are a 
number of far-reaching regulatory initiatives under way. The EU’s Digital Operational Resilience 
Act (DORA) will enter into force in January 2025. 

The European Banking Authority and the European Central Bank are spearheading new 
ICT regulations and initiatives, publishing guidelines and regulatory technical standards for 
the banking sector. This is also relevant for insurers, as the FMA is using these provisions as 
templates for their supervision vis-à-vis insurers and other financial market institutions. 

Often, institutions underestimate the time and measures required to renegotiate contracts, 
do GAP analysis, or adapt governance. 

CLAIMS

Claims are growing in frequency across 
all insurance lines due to a number of 
factors, not least changing jurisprudence 
by the Austrian Supreme Court, whose 
decisions were formerly insurance-friendly. 
In addition, companies must pursue claims 
or run the risk of incurring management 
liability or prosecution for criminal offences.  
A number of insolvencies have contributed 
to this development, as liability insurance 
contributes to the liability fund and the 
insolvency administrator is obliged to pursue 
claims. 

Finally, class actions have been trending 
in the past decade, especially for certain life 
insurance products. Austria has adopted the 
EU Directive on representative actions for 
the protection of the collective interests of 
consumers, but national laws are expected 
shortly. It is expected that this will have a 
strong impact on the insurance industry as 
well as businesses in general. 
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Dinant, Belgium

Established, traditional insurers continue to play an important role in the 
Belgian market. However, the insurers and distributors who are able to 
develop new products to cater for new requirements associated with, for 
example, climate change, pandemics and cyber risks, have more chance 
of being successful in the long run.  

Furthermore, we have seen a steady growth in run-off transactions in the Belgian market. We expect that the 
growth of this market of specialised run-off service providers (risk carriers, service companies, consultants) 
will continue. Following Brexit, Belgium (and Brussels in particular) has also become a hub for UK insurance 
businesses, notably Lloyd’s of London, to continue to service their EEA clients.

Compliance has also become a crucial focus area for Belgian companies and their board of directors.  
The compliance function has become more important in recent years, with insurers devoting increasing 
attention to the evolution of the applicable regulatory framework to ensure proper identification and 
assessment of non-compliance risks. Data gathering, treatment and analysis is another element that is 
fast increasing in importance. Insurance distributors with the most data and the capacity to best utilise 
it are likely to have an increasingly dominant role as market players. Despite being a rather conservative 
market, digitisation and innovative insurtech solutions – coupled with the accelerating introduction of AI 
– are steadily gaining traction, mainly aiming to make insurance more accessible and consumer-friendly.

Key ESG issues:

National catastrophe 
coverage: closing the nat cat 
protection gap

Presence of MGAs on the 
Belgian insurance market 
following Brexit (e.g. Lloyd’s 
Brussels)

AI in consumer-centred tech 
& ESG

92+
€32.1 
Billion

insurance 
industry at 
a glance

Registered firms

very low

belgium
Lydian

Value of Premia

The Economist 
Intelligence 
Unit’s ESG 
Rating
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“  Existing insurance 

legislation is not adapted 

to the reality of global 

warming today, and 

doesn’t enable insurers 

and disaster funds to 

compensate victims 

correctly. 

“

Sandra Lodewijckx, 

Partner, LYDIAN

“  Since Brexit, several MGAs have settled in Belgium to conduct 

distribution activities in the other countries of Europe 

through the European passporting system.  

“

Sandra Lodewijckx, Partner, LYDIAN

“  While AI presents a huge opportunity for the insurance sector, 

its increased use by insureds will also require insurers to 

review policy wordings and related risk exposure in view 

of new legislation including the EU AI Act, the new Product 

Liability Directive and the proposed EU AI Liability Act.  

“

Bastiaan Bruyndonckx, Partner, LYDIAN

Presence of MGAs on the Belgian insurance 
market following Brexit (e.g. Lloyd’s Brussels)

As of the end of the Brexit transition period on 1 January 2021, UK insurance undertakings 
and intermediaries could no longer rely on the European passport to operate throughout the 
EEA. Many underwriters were therefore not able to continue their activities in Belgium. 

The ‘Brexit Act’ of 3 April 2019 on the withdrawal of the UK from the EU introduced a new 
category of insurance intermediary in the Belgian market by amending the Insurance Act  
of 4 April 2014: the ‘mandated underwriter’ (also known as the ‘Managing General Agent’  
or ‘MGA’). 

Although several insurance intermediaries were already carrying out the duties of mandated 
underwriter in the Belgian market, their status and role was often unclear. In order to position 
Belgium as an attractive insurance marketplace post-Brexit, the Belgian legislator decided to 
take away these uncertainties and to formally regulate this type of insurance intermediary. The 
purpose was to create transparency on the activities of underwriting agents, both for customers 
and other insurance intermediaries collaborating with mandated underwriters. 

AI in consumer-centred tech & ESG

For the insurance sector, AI can optimise processes, provide customer-centric solutions and 
increase overall efficiency, while at the same time keeping the human factor and customer 
relationships at its core. 

The big milestone moment – when AI can completely lift the administrative burden for 
customers – is still some way off but is approaching fast. The implementation of AI in companies 
is causing a significant cultural shift, especially in employee support, where AI is increasingly seen 
as a kind of trusted assistant, helping employees to improve efficiency. However, there remains a 
strong emphasis on ultimate control resting with humans: AI is not a one-size-fits-all solution and 
caution should be exercised in its implementation. 

The advent of AI raises important questions around liability and responsibility. One crucial 
issue is the European regulatory framework. This imposes strict rules that state that it must 
be clear which parameters are introduced to arrive at AI-generated results. In addition, what is 
legal in one country may be illegal in another. This highlights the continuing need for human 
involvement and guidance in the use of AI. In the insurance sector, and by extension the entire 
financial sector, trust is critical. Trust is easy to lose, yet hard to win back. The ethical question 
arises as to how far a company can go in implementing AI models and auxiliary tools. Installing 
an ethical officer – along the lines of a data protection officer – could eventually become 
necessary in this regard. 

National catastrophe 
coverage: closing the 
nat cat protection gap

Climate change is leading to increased 
intensity and frequency of natural disasters, 
with the number of claims increasing by 
49% and the cost of damages by 93% in 
the period from 2019 to 2022. In 2019, 
156,000 claims totalling €337 million were 
filed for storm and flood damage. This rose 
to 231,000 claims worth €650 million in 
damages in 2022.

In addition to storms and floods, drought 
has also caused a lot of damage in 
recent years. This evolution is not without 
consequences: both insurers and reinsurers 
fully take this into account in their models 
and pricing. 

The current legal regime was found to be 
inadequate; natural disasters, including the 
floods experienced in 2021, threatened to 
be under-insured or even uninsurable under 
the current regime. 

An amendment to the 2014 Insurance Act 
to increase coverage in the event of natural 
disasters was introduced in late 2023, 
quadrupling the applicable intervention 
ceiling per insurer (which limits the total 
amount a given insurer will have to disburse 
further to a natural catastrophe).

Despite this amendment, coverage 
remains limited; insurers have insisted that 
full coverage is only achievable via public-
private partnerships. Discussions on how 
to close the ‘nat cat protection gap’ are 
ongoing, but the insurance sector regrets 
that the recent legislative change only 
related to an increase of coverage without 
tackling the role of the authorities in this 
regard.

09



Brazil
Santos Bevilaqua Advogados

The Brazilian insurance market is experiencing a critical moment of 
transition with the growth of insurtechs, the arrival of artificial intelligence, 
and the consolidation of the long-term effects of the opening up of the 
reinsurance market in 2007. 

At the same time, we have the prospect of a new national insurance law that, if approved, will bring a 
significant degree of intervention in the insurance industry, from underwriting policies to contract wordings 
and claims proceedings. Finally, associated with the future new law but independent of it, there is also 
a new regulatory perspective, with the insurance supervisor bringing a more proactive approach that is 
protective of the local market vision, mainly regarding products and supervision techniques. 

The results of all this can be seen in many discussions and will be seen in practice over the next few years, 
when we expect an intensive demand for legal services.

Rio de Janeiro, Brazil

insurance 
industry at 
a glance

Insurance companies

134

US$ 75 
Billion

Value of Premia

(not including private 
health system)

13 local reinsurers 
109 foreign reinsurers 
29 reinsurance brokers 

Key ESG issues:

New insurance law

Open finance 

New regulation more 
protective of the local 
market in general

low
The Economist 
Intelligence 
Unit’s ESG 
Rating

insurance brokers
125,000

10

RISK Radar report  |  MaY 2024



New regulation 
more protective of 
the local market 
in general

The Brazilian insurance supervisor (SUSEP) 
understands that the local insurance and 
reinsurance market must be protected and 
that its product offering and risk acceptance 
capabilities must be compatible with the 
national development project. 

On the one hand, this can result in 
opportunities and partnerships, including 
within the framework of significant works 
and government programs (for example, 
the risk of catastrophes associated with 
climate change). 

On the other hand, one can expect a certain 
tendency towards more intervention by the 
Government, with less space for innovation 
and free competition between different 
market agents. The market will follow the 
next steps of the Brazilian Government and 
Congress with keen interest, paying attention 
to risks and opportunities.

OPEN FINANCE

Open finance in Brazil, which basically combines open banking and open insurance, tends to 
be one of the most developed in the world. The Brazilian financial system is known for its 
technological advancement, which has supported the issuing of ambitious standards for 
financial products, services, and insurance. 

The approach taken is to include all insurance products in open finance, even though 
some are naturally more geared towards portability, such as life and pension insurance with 
accumulation elements, and mass insurance, such as motor insurance.  

The scope of inclusion for insurance products in open finance has been much questioned, 
but government concessions have been limited to extending implementation deadlines. 

New insurance law

We have the prospect of a highly interventionist new insurance law (House Bill 29/2017) which 
will regulate insurance companies’ underwriting policies, contract wordings, and procedures 
for settling claims and lead to a review of all the insurance regulations. 

Given the unusual nature of the probable new insurance law, it is difficult to predict all its 
impacts. However, the effort to analyse its terms and review practices and contract wordings 
on the part of insurers and reinsurers will be unprecedented in the last 20 years of the Brazilian 
insurance market, since the Brazilian Civil Code came into force in 2002.

“  The new government has 

brought a new vision of 

regulation. The impacts 

of this on the insurance 

market must be monitored 

carefully. 

“

Ana Paula Costa, Partner, 

Santos Bevilaqua

“  Open finance is a new frontier to be explored next year 

by insurance companies, service providers in general, 

and brokers. 

“

JoÃo Marcelo Santos, founding Partner, Santos Bevilaqua

“  The effort to review practices and insurance and 

reinsurance contract wordings will be unprecedented in 

the Brazilian insurance market of the last twenty years. 

“

JoÃo Marcelo Santos, founding Partner, Santos Bevilaqua
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The Economist 
Intelligence 
Unit’s ESG 
Rating

The Chilean insurance market comprises 33 life and 32 P&C insurance 
companies, with a total annual written premium of US$15.08 billion as of 
September 2023. 

In parallel to health coverage provided by insurance companies – mainly complementary and catastrophic 
health insurance – there is a private health insurance system managed by entities called ISAPREs, which 
represents a total annual written premium of US$ 4.27 billion as of December 2023. 

Finally, there is a mandatory severance insurance paid out by a fund made up of employers’ and employees’ 
contributions, which currently amounts to approximately US$ 13.3 billion. Foreign reinsurers can operate 
in the Chilean reinsurance market through a registered reinsurance broker or directly, if they comply with 
certain requirements. There is just one Chilean life reinsurance company.

As of the third quarter of 2023, life insurance companies earned profits of US$ 643.4 million (a 35.6% 
decrease compared with Q3 2022) and P&C companies earned profits of US$167.1 million (a 23.4% increase 
over the same period), respectively.

Valparaiso, Chile

insurance 
industry at 
a glance

Registered firms

P&C insurance 
companies

33
32

Key ESG issues:

ISAPREs (acronym 
for Institutos de Salud 
Previsional) 

New rules for parametric 
insurance and other 
coverages

Fair Market Practices

low

US$ 15 
Billion

Life

Value of Premia

Prieto Abogados

chiLE
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Fair Market Practices

For some time now, the regulator has made 
it a priority for insurers to take measures 
to improve market conduct, in the sense of 
offering fair treatment to clients, adequate 
management of conflicts of interest, 
protection of policyholders’ personal data, 
transparency in marketing and advertising 
and, finally, expeditious handling of claims 
and requests.

The intensity of supervision by the 
regulator has clearly intensified. For 
example, it has recently forced the separate 
sale of severance and temporary disability 
coverages, arguing that the practice of 
selling them jointly meant selling coverage 
to people not exposed to one of the risks.

 The regulator has also reviewed 
distributions practices, recordings of 
sales pitches, texts of advertisements etc, 
sanctioning companies not meeting the 
standards of its rulings. 

ISAPREs (acronym for Institutos de Salud 
Previsional)  

The Chilean health system comprises private entities called ISAPREs and a state-owned entity 
called FONASA. As a result of a ruling by the Supreme Court sentence stating that ISAPREs 
should reimburse certain amounts to their insureds to be determined by a new law to be 
approved by Congress, their financial viability is in question. The bill is currently being discussed 
and the total reimbursement could reach US$1.1 billion. 

Should this amount be charged to ISAPREs the system will probably go bankrupt and obligate 
its 3.3 million beneficiaries to migrate to FONASA. Apart from the fact that the state-owned 
health provider is incapable of coping with this avalanche of new customers, other creditors 
of ISAPREs, like clinics, doctors, laboratories, etc. could also go under, causing a severe 
health crisis.

“  Improving market 

conduct is a long-

standing commitment 

of the regulator and 

companies will have to 

strive to meet the new 

standards.

“

Patricio Prieto, PARTNER, 

Prieto Abogados 

“  The Financial Market Commission has not yet published the 

drafts of the new regulations and the insurance market is 

still waiting to hear about them. 

“

Maite LarraÑaga, Director, Prieto Abogados.

“  The current government has promised to terminate ISAPREs and 

doesn’t want to save them. However, they also recognise the 

consequences of ISAPREs’ bankruptcy. It’s a real mess. 

“

Patricio Prieto, PARTNER, Prieto Abogados

New rules for parametric insurance 
and other coverages

Chile’s new fintech law regulates two novel aspects of the Chilean market that will allow insurers 
to offer new products and services for the benefit of policyholders. This may cause a significant 
increase in the number of policyholders and help implement social protection policies. 

 On the one hand, it authorises parametric insurance, which will make it possible to cover 
markets which are under-served, either because coverage is unaffordable or because that 
segment of policyholders has not been profitable for insurers. 

On the other hand, the Fintech Law authorises the regulator to establish special rules for 
inclusive insurance, microinsurance and mass insurance, in terms of coverage, exclusions, 
issuance of simplified policies or certificates, technological means to be used, receipt and 
settlement of claims, etc.
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The Economist 
Intelligence 
Unit’s ESG 
Rating

china
BUREN

The Chinese insurance market is evolving in the face of regulatory 
reforms, technology advancements, and shifting consumer preferences. 
The increasing awareness of risk management is generating rising 
demand for insurance products and services. Regulatory authorities have 
implemented measures to ensure market stability, safeguard consumers’ 
rights, and promote innovation. 

In 2024, the introduction of new regulations, such as the Self-Regulatory Guidelines for Listed Companies 
and the revised PRC Company Law, underscores the government’s commitment to fostering a transparent 
and sustainable insurance industry. Furthermore, the proliferation of digital technologies is transforming 
distribution channels, underwriting procedures, and interactions with clients, forcing insurers to adapt and 
innovate. 

While the market offers prospects for growth, insurers are confronted with challenges such as regulatory 
compliance, cybersecurity risks, and intensifying competition. Navigating these dynamics requires strategic 
vision, agility, and a deep understanding of the evolving landscape in China’s dynamic insurance market.

The Great Wall of China, China

insurance 
industry at 
a glance

Key ESG issues:

China releases ESG 
disclosure and reporting 
guidelines impacting on 
insurance industry 

D&O Insurance under the 
newly revised Company Law

Big data and AI improve the 
efficiency of the insurance 
industry

high
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Big data and AI improve 
the efficiency of the 
insurance industry

The rapid advancement of insurance 
technology, driven by big data, artificial 
intelligence, and other emerging 
technologies, is reshaping the insurance 
landscape. 

By leveraging big data and artificial 
intelligence, insurers can improve 
operational efficiency, risk management, 
and customer service. Large AI models offer 
unparalleled capabilities for personalised 
recommendations, precise marketing, and 
innovative solutions, driving value creation 
throughout the insurance ecosystem. 

Ultimately, these new technologies 
will accelerate the industry’s evolution 
towards digital intelligence, enabling 
insurers to better understand risks, 
personalise products, and improve service 
quality, thus fostering sustainable growth 
and customer satisfaction in a rapidly 
changing market. 

However, the adoption of new technologies 
may entail risks such as data security 
breaches and infringement of intellectual 
property rights. Insurers should ensure 
compliance with the applicable regulatory 
frameworks. 

China releases ESG disclosure and reporting 
guidelines impacting on insurance industry 

On 13 December 2023, the Insurance Association of China issued the Guidelines for 
Disclosure of Environmental, Social and Governance Information by Insurance Institutions 
(The Guidelines) – China’s first industrial self-regulatory ESG disclosure guidelines. 

The Guidelines encourage insurers to comprehensively disclose data and descriptions in line 
with ESG issues and incorporates China-specific characteristics such as investments in rural 
revitalisation and inclusive finance. On 8 February 2024, the Shanghai, Shenzhen, and Beijing 
Stock Exchanges respectively issued the Self-Regulatory Guidelines for Listed Companies – 
Sustainability Report (Trial) mandating sustainability reporting for high-index listed companies. 

Listed insurers are required to assess their operations through an ESG lens, considering 
economic efficiency, climate risks, social responsibilities, and internal governance structures. 
Embracing the sustainability reporting requirements presents opportunities for insurers 
to enhance risk management and maximise sustainable value for customers, employees, 
shareholders and society.

“  The rapid advancement 

of big data and AI is 

reshaping insurance 

related technologies, 

innovating risk 

assessment and 

accelerating 

personalised insurance 

products.

“

Jan Holthuis,PARTNEr, 

Buren 

“  The 2024 revision of the Company Law for the first time 

introduces D&O insurance into the Law. 

“

Jan Holthuis,PARTNEr, Buren 

“  The December 2023 ESG Guidelines for insurers encourage 

comprehensive disclosure of ESG data and descriptions. 

“

Jan Holthuis, Partner, Buren

D&O Insurance under the newly 
revised Company Law

The new PRC Company Law coming into effect in 2024 clarifies the legal framework 
for Directors’ and Officers’ (D&O) insurance, detailing the fiduciary duties and diligence 
obligations of directors and senior management. 

It additionally outlines the responsibilities of controlling shareholders and actual controllers 
as “shadow directors” and specifies their joint liability to the company and the shareholders. For 
the first time, it introduces D&O insurance into Company Law by expressly allowing companies 
to insure for the loss caused by directors when performing their duties. 

Given the regulatory pressure, the reference to D&O insurance in the national legislative 
texts will increase awareness among companies of the necessity for D&O coverage of their 
operations. In practice, the D&O insurance market is seeing steady growth as an increasing 
number of listed companies insure themselves against D&O risks.
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ARKKey ESG issues:

Climate change

Construction claims 

AI
denmark
The Danish market in general is still robust but is also consolidating, with 
the merger of major local insurers Alm. Brand and Codan having been 
finalised, creating an entity with a 20%+ combined market share.

Copenhagen, Denmark

Major Norwegian insurer Gjensidige is still focusing on growth and is expected to expand its market share 
in the coming years, while the trend for smaller/local insurers is increasing challenges with respect to 
ever-growing compliance demands. Insurers’ 2023 annual reports have highlighted the challenges to the 
historically low combined ratios found among Danish insurers, primarily due to a sizable rise in weather-
related claims.

Value of Premia

insurance 
industry at 
a glance

very low

€12
Billion
(Non-life)

The Economist 
Intelligence 
Unit’s ESG 
Rating
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Ai  

Generative AI is (still) developing at a 
massive speed, with the insurance market 
(and everybody else) trying to keep up. 
Implementation of generative AI has started, 
but is not close to being completed with 
respect to claims handling, underwriting, 
customer service, fraud detection etc. 

The potential scenarios for claims 
related to AI are unimaginable, but insurers 
are likely to have a particular focus on 
coverage of AI-related claims under D&O 
insurance policies.

Construction claims 

Construction claims are still on the rise 
following a five-year boom period in the 
building industry. These include several 
major new “super-hospitals” which 
have generated a blame game amongst 
developers and entrepreneurs, who have 
seen their profits marginalised by inflation 
and rising costs for materials. This has 
again led to major claims against all-risk 
and liability insurers, leading to a severe rise 
in the number of conflicts and arbitration as 
well as bankruptcies. 

“  With major flooding now 

occurring several times 

a year, there is a real risk 

that property in some 

parts of the country will 

become uninsurable. 

“

Jesper Ravn, Partner, ARK 

Law Firm

“  Inflation and pressure 

on profit margins has 

led to a severe rise in 

construction-related 

claims. 

“

Jesper Ravn, Partner, ARK 

Law Firm

“  Only the imagination 

sets limits for the 

possibilities and 

challenges that AI 

presents for insurers. 

“

Jesper Ravn, Partner, ARK 

Law Firm

Climate change

2023 was the rainiest year ever recorded 
in Denmark causing erosion damage, but 
also leading to major flooding incidents in 
several areas. In a low-lying, flat country 
surrounded by water the effect of the 
changing climate is being felt by the 
insurance industry, which is increasingly 
voicing the concern that property in many 
parts of the country will no longer be insurable 
unless a significant effort to secure coastal 
areas in particular is implemented soon. 
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finland
Socrates Attorneys Ltd

In recent years, the Finnish insurance market has demonstrated 
considerable stability, characterised by a consistent number of companies, 
robust market share, and steady business volumes.

Key ESG issues:

Cyber crimes expanding the 
scope of class actions?

Private pension insurance 
going upwind 

Reinsurance market faces 
shifts and scrutiny

billion

Rovaniemi, Finland
Value of Premia

65
€27.4
billion

insurance 
industry at 
a glance

Registered firms

very low
The Economist 
Intelligence 
Unit’s ESG 
Rating

The market is fairly centralised, as in both the non-life and life insurance sectors the three largest firms 
collectively control over 70% of the market share, with the largest three firms differing between the 
two sectors. Occupational pension insurance contributes significantly to the Finnish insurance market, 
accounting for approximately two-thirds of the total insurance premium income.

Despite facing challenges from adverse socio-economic conditions, the insurance industry has generally 
maintained its stability. In 2023, while the solvency ratios for both the life and non-life insurance sectors 
saw a modest decline, they remained largely stable.
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Private pension 
insurance going 
upwind 

In the current challenging economic 
environment, the Finnish government has 
very recently decided to remove tax breaks 
for private pension insurance, with the 
change most likely to take effect in 2027. 

The change is significant as it will not 
only weaken the position of those who 
have already taken out insurance but will 
also significantly reduce the importance of 
insurance as an investment tool.

In the insurance industry, the change has 
been viewed negatively and is considered 
to be contrary to the direction taken with 
voluntary pension insurance elsewhere in 
the EU. However, the significance of the 
decision may be limited by the fact that 
a significant part of voluntary pension 
insurance is currently taken out as group 
insurance for employees. According to the 
latest information, such insurances are not 
affected by the tax change.

“  Saving products offered 

by insurance companies 

may face a considerable 

decline in the future. 

“

Robert BÜtzow, senior 

associate, Socrates 

Attorneys Ltd

“  The reinsurance 

landscape is undergoing 

significant changes due 

to factors like inflation, 

disasters, and pandemics 

impacting profitability 

and market conditions.

“

Justus KÖnkkÖlÄ, Partner, 

Socrates Attorneys Ltd

“  The evolving 

landscape of cyber 

risks necessitates the 

expansion of class 

actions to ensure 

legal protection for 

individuals. 

“

Justus KÖnkkÖlÄ, Partner, 

Socrates Attorneys Ltd

Cyber crimes 
expanding the scope 
of class actions?

Finland has had a class action law since 
2007, but it is only applicable to disputes 
between consumers and businesses. More 
importantly, class actions can only be filed 
by consumer authorities. It has never been 
utilised in practice and it has only acted as a 
deterrent to businesses.

However, society has undergone 
significant changes since the introduction 
of the class action law, with cyber risks 
becoming commonplace. This creates 
pressure to expand the scope of group 
actions, for example, in cases of cyber 
crimes where victims are individuals, to 
ensure legal protection.

This was highlighted by the recent 
“Vastaamo” case, named after a private 
psychotherapy company, attacked by cyber 
criminals who obtained massive amounts 
of psychiatric patient data, which was 
then used to extort money from around 
33,000 victims. 

The Finnish Bar Association is among 
those arguing that this is an opportune 
moment to develop a class action 
mechanism which would encompass, 
among other things, private liabilities 
arising in this type of context.

Reinsurance market 
faces shifts and 
scrutiny

The Finnish Financial Supervisory Authority 
has announced that reinsurance will be a key 
focus of its supervision in 2024, along with 
the European Insurance and Occupational 
Pensions Authority. Additionally, the 
Financial Supervisory Authority will conduct 
an in-depth analysis of reinsurance risks 
during the year.

It is evident that the reinsurance 
landscape is undergoing significant 
changes. Factors such as inflation, natural 
disasters in previous years, and pandemics 
have reduced the profitability of reinsurance 
and intensified market conditions. 

This tightening of the reinsurance market 
may result in increased prices for primary 
insurers and could lead reinsurers to limit 
coverage for certain risks or to price out 
specific risks, such as pandemics, cyber 
threats, terrorism, or certain secondary 
perils associated with climate change.
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FRANCE
Byrd & Associates 

France is a civil law country, meaning that most of its legal rules are 
codified. However, case law plays an essential role, by interpreting, 
supplementing and sometimes creating new legal rules. 

Therefore, any foreign insurer wishing to enter the French market will need to take into consideration not only 
the relevant statutes in the French Insurance Code and the legal texts in force, but also review the case law of 
the judicial courts and, in particular, the jurisprudence of the Cour de cassation (French Supreme Court) which, 
although not having the force of stare decisis, does have considerable weight in setting legal precedents.

The French legislator has not remained on the sidelines during recent developments and does not hesitate to 
legislate on topical issues, such as cyber risks and influencers. 

For this report, we look at some recent legal developments in the insurance industry which may have an 
international impact in 2024, or even constitute an extra-territorial application of French law.

Key ESG issues:

Exclusion clauses in 
insurance contracts

New insurance obligation 
for non-EU influencers 

The insurability of cyber 
risks and restraints on 
the insured

Value of Premia

741
€240
billion

Provence, France

insurance 
industry at 
a glance

Registered firms

very low
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Exclusion clauses in insurance contracts

Pursuant to Articles L. 113-1 and L. 112-4 of the French Insurance Code, exclusion clauses must 
be “formal and limited”, and must be mentioned in a “very apparent” manner (i.e drafted in a way 
to attract the reader’s attention). Exclusion clauses which do not comply with these requirements 
are null and void. In a case related to an insurance contract governed by Dutch law, the French 
Supreme Court ruled on 15 June 2023 that the provisions of the French Insurance Code which 
govern the validity of exclusion clauses are mandatory provisions, which apply regardless of the 
law applicable to the insurance contract (Cass. 2e civ., 15 June 2023, n°21-20.538).

In its ruling, the Court referred particularly to Article L. 181-3 of the French Insurance Code, 
which provides that the choice of a foreign law governing the insurance contract may not 
contradict French law public policy provisions (“dispositions d’ordre public”).

New insurance obligation for non-EU 
influencers 

France enacted law n°2023-451 on 9 June 2023 aiming to regulate commercial influence and 
combat misconduct by influencers on social networks. 

Article 9 of this law creates a new insurance obligation for influencers whose activity is 
targeted, even incidentally, towards the public situated in France, to take out a policy with an EU-
based insurer to cover the financial consequences of the influencer’s professional civil liability. 
This applies exclusively to influencers established outside of the EEA or Switzerland. 

 Influencers established outside of the EEA or Switzerland must also appoint a legal 
representative based in the EU, who will be responsible for guaranteeing compliance of their 
commercial influence contracts with French law and who will also be the contact point for any 
requests from the competent administrative or judicial authorities.

It should be noted that there are ongoing discussions on the compatibility of the French 
Influencer Act with the EU Digital Service Act.

The insurability 
of cyber risks and 
restraints on 
the insured

France’s Orientation and Programming Law 
of the Ministry of the Interior of 24 January 
2023 (LOPMI), which took effect from 24 
April 2023, imposes new restrictions on 
victims of cyber crime who are insured under 
an insurance policy for losses and damages 
caused by certain cyber attacks. 

LOPMI creates a new Article L. 12-10-1 in 
the French Insurance Code which places an 
obligation on victims of cyber crime, who are 
seeking to claim compensation for losses 
and damages under a cyber insurance 
policy, to file a complaint with the competent 
authorities no later than 72 hours after they 
become aware of the attack.

“  The Supreme Court’s ruling on 15 June 2023 is significant for 

foreign insurers covering risks located in France, who must 

be particularly attentive when drafting exclusion clauses 

to adapt their policies to French law. 
“

Robert Byrd, partner, Byrd & Associates

“  Wordings for new 

or renewing cyber 

risk policies should 

be amended in 2024 to 

take into account 

the obligation now 

for insureds to file 

a complaint with the 

competent authorities in 

France within 72 hours 

of a cyber attack, to 

preserve their right to the 

insurance cover under 

such policies.

“

Robert Byrd, partner,  

Byrd & Associates

“  The introduction of the French ‘Influencers Act’ of 9 

June 2023 is a significant step towards the regulation of 

influencer communication on social networks, by imposing 

a civil liability insurance obligation on influencers based 

outside the EEA or Switzerland. 

“

Robert Byrd, partner, Byrd & Associates
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germany
ARNECKE SIBETH DABELSTEIN

Cyber risks and insurance are still a dominant topic in the German 
insurance market, particularly in the area of D&O insurance. Managers 
of smaller businesses (50+ employees) can be held liable in the event of 
cyber attacks if the company lacked proper cyber risk management and 
monitoring of cyber security by managers. Artificial intelligence is also 
playing an increasingly important role here for insurers.  

Companies are also preparing for the European Supply Chain Duty of Care Act, which is stricter than the 
German law in force since 1 January 2023, with the focus once again shifting to the insurability of fines. 

Compulsory elementary insurance is being discussed in the German Bundestag following several natural 
disasters in Germany, most recently the major flood in the Ahr valley (“Ahrtal”). Residential building 
insurance should only be offered with an elementary insurance.

There is continuing consolidation in the broker space. Meanwhile, in response to high insurance prices 
and scarce capacity, large companies in Germany are increasingly considering the creation of in-house 
‘captive’ insurers.

The insurers’ association GDV has presented a new, state-subsidised life insurance product, the 
“Bürgerrente”. The policy does not require premiums to be paid and has a very simple structure, intended 
to incentivise low-income earners to make private provision.

In the motor market, third party liability insurers are recording losses due to the sharp increase in the cost of 
repairs and spare parts due to inflation.

Dresden, Germany 

Key ESG issues:

Captives 

Assigned D&O claims 

Supply chain disruption

insurance 
industry at 
a glance

506
Registered firms

Value of Premia

€237 
Billion
Excluding reinsurance

Excluding reinsurance

very low
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Supply chain disruption 

Supply chain issues will continue to be a concern for insurers and policyholders in 2024 and 
beyond due to terrorist attacks, particularly in the coastal regions of Yemen and Somalia. 

In the event of a claim, repairs can be significantly delayed because urgently needed parts are 
not available. This, in turn, will lead to longer production downtime and resulting financial losses.

In addition, extreme weather events are expected to have a greater impact on supply chains 
in the future, due to climate change. Resilience measures and strategies are therefore becoming 
increasingly important for businesses.

Captives

Captive insurers have recently become 
increasingly interesting for large German 
companies, as captive ownership can 
make insurance solutions significantly 
more favourable to them. Domestic 
captive start-ups are not yet favourable, 
as captives are treated like insurance 
companies in Germany. 

And although France has changed its 
legislation to enable captive formations, 
this has not yet really penetrated the 
market, with companies still relying on 
the “tried and tested” captive locations 
of Malta, Dublin and Luxembourg. 

Both insurers and brokers have 
recognised this, with traditional primary 
insurance brokers looking to enter the 
reinsurance brokerage sector. 

“  The December 2023 verdict of the Higher Regional Court of 

Cologne, that reversal of the burden of proof (according 

to which, managers must prove dutiful behaviour) also 

applies in cases of assignment of the claim to the company, 

is a further ruling that goes against insurers. 

“

Dr. Carolin Schilling-Schulz, partner, Arnecke Sibeth Dabelstein 

“  Insureds need to understand the risks to individual 

locations and transport routes and identify alternatives 

early on to prevent disruption to supply chains. 

“

Dr Jan Dreyer, partner, Arnecke Sibeth Dabelstein 

Assigned D&O claims 

In the D&O insurance space, a judgement by the Schleswig-Holstein Higher Regional Court on 
the suspension of limitation periods in direct actions against insurers has ruled that for claims 
by a company against the managing director, which the managing director has assigned to the 
company, the limitation period will not expire as long as the company asserts the claim directly 
against the insurer. 

With this assignment, the company (the policyholder) concludes a so-called pactum de non 
petendo (agreement not to sue), according to which the company undertakes not to pursue 
further action against the manager provided they can obtain compensation for the loss from 
the insurance company, in the now uniform liability and coverage process. 

As a result, the limitation period for the liability claim is suspended for the duration of the 
pursuit of the claim against the insurance company and liability proceedings against the 
manager are inadmissible during this period.

“  Following the example of 

France, Germany should 

change its regulatory 

legislation so that 

captive formations 

in Germany are also 

attractive. 

“

Dr. Carolin Schilling-

Schulz, PRATNER, 

Arnecke Sibeth Dabelstein 
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GREECE
KG LAW

In 2023, consolidation in the Greek insurance market continued at the same 
pace, with insurance M&A transactions yielding stronger insurance groups.  

The M&A rally observed in the international market since the aftermath of the 2008 financial crisis also 
spread to the Greek market which, since 2016, has been transformed by several important insurance 
transactions, with a total value exceeding EUR 1.7 billion (as per published figures). 

Among these, the most noteworthy are the acquisitions of AXA Insurance by Generali, of Ethniki Asfalistiki 
(National Insurance) by the fund CVC Capital Partners (both completed in 2020-2021), and of European 
Reliance by Allianz (completed in 2022-2023).

At the same time, more than 20 deals of varying importance and volume have taken place in the insurance 
intermediary space.

The market has moved from resilience during the financial crisis to current operational growth, while 
insurance companies have to deal with a variety of challenges and opportunities, including climate 
change-driven natural disasters and the economic impact of inflation and interest rates.

Santorini Island, Cyclades, Greece

Key ESG issues:

Impact of natural disasters

Mandatory insurance for 
increasing risks

Insurance fraud and AI

insurance 
industry at 
a glance

36 
Registered firms

Value of Premia

€4.8
Billion

low
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“   The market is always keen on fighting insurance fraud. In 

addition to policies already developed, AI is expected to 

provide significant tools for fraud prevention. 

“

Konstantinos S. Issaias, Partner, KG Law

Mandatory insurance for increasing risks 

Discussions about increasing the number of risks covered by mandatory insurance often 
reappears in the Greek insurance scene. This has recently been revitalised due to emerging 
risks, especially those relating to climate change and cybersecurity. 

This reinforcement of the value of insurance is expected to drive a culture of utilising 
insurance for mitigating risks by businesses and to diminish the ‘protection gap’, which in 
Greece is relatively high in comparison to other countries. 

By spreading the risk across a large pool of policyholders, insurance companies can help 
individuals and businesses recover more quickly, reducing the overall economic strain on 
affected communities. 

Additionally, insurance coverage can incentivise proactive measures to mitigate risk, 
such as building resilient infrastructure or implementing disaster preparedness plans, 
which can ultimately reduce the severity of losses.

Impact of natural 
disasters 

In the face of unpredictable events such 
as earthquakes, fires or floods, insurance 
policies can offer compensation for property 
damage, loss of income, and even medical 
expenses incurred as a result of similar 
disasters. 

The discussion about the role of 
insurance as a mechanism for supporting 
State relief has been maturing in Greece 
during the last few years, and relevant 
planning is well under way, driven by the 
alarming rise in the number and severity 
of fires during summertime as well as 
the unprecedented floods last autumn 
which impacted individuals and businesses 
across the country.

As an indication of the impact of recent 
disasters, the consequences of Storm 
Daniel, which hit mainly central Greece in 
September 2023 has increased the loss 
ratio across all insurance classes for the 
first 9 months of 2023 to 56% from 48% and 
42% in 2022 and 2021 respectively.

“  The increase in loss ratio 

across all insurance 

classes for the first three 

quarters to 56% in 2023, up 

from 48% and 42% in 2022 

and 2021, respectively, is 

testament to the impact of 

natural disasters – mainly 

Storm Daniel. 

“

Konstantinos S. Issaias, 

Partner, KG Law

“  Mandatory insurance, following careful weighing of the 

position of all stakeholders (the state, the insurance market 

and parties running the relevant risks), can help cultivate 

a wider prevention mentality and address the existing 

‘protection gap’. 

“

Konstantinos S. Issaias, Partner, KG Law

Insurance fraud and AI

The Greek insurance market continues to be vigilant against insurance fraud. Since 2022, the 
Hellenic Association of Insurance Companies had developed a Protocol of Self-Regulation for 
protection against insurance fraud. 

In 2023, 35 insurance companies submitted reports about the handling of insurance fraud, 
showcasing a variety of policies implemented (including in relation to management of 
operational risks, whistleblowing, codes of conduct, conflict of interests, etc.). 

The use of AI is expected to be invaluable for detecting and preventing insurance fraud by 
leveraging advanced analytics, predictive modelling, pattern recognition, real-time monitoring, 
and fraud detection models. 

By harnessing the potential of AI technologies, insurers can strengthen their fraud detection 
efforts, minimise financial losses, and effectively protect the interests of policyholders 
and stakeholders.
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INDIA
Khaitan Legal Associates

Currently, India hosts 25 life insurers, 27 general insurers, 5 health insurers 
and 1 reinsurer. Additionally, there are 13 foreign reinsurer branches 
registered in India. 

insurance 
industry at 
a glance

Taj Mahal, Agra, India

In 2022, India was ranked 10th largest insurance market in the world with a premium volume of US$131 
billion (a 1.9% share of global insurance premium). It is projected to become the sixth largest by 2032, 
with one of the fastest growing insurance markets in the world.  The outlook for India is based on strong 
economic growth, rising disposable incomes, a young population, increased risk awareness, digital 
penetration and regulatory developments. 

During 2022-23, the Indian life insurance industry recorded premium income of INR 7.83 lakh crore, an annual 
increase of 12.98%. Over the same period, the Indian non-life insurance industry underwrote total direct 
premium of INR 2.57 lakh crore, equivalent to annual growth of 16.4%. Notably, health insurance experienced 
significant growth post-pandemic, with growth of 26.27% in 2021-22 and 21.32% growth in 2022-23.

Key ESG issues:

Climate change  

Cyber 

Political /Geopolitical  

moderate
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“   Climate change poses a dire threat to the Indian insurance 

sector, as extreme weather events drive up the number of 

claims, directly impacting the sector’s financial resilience. 

“

Sakate Khaitan, Senior Partner, Khaitan Legal Associates

Cyber 

The cyber threat will become more 
pronounced in 2024, with the biggest risks 
faced by organisations in India over the 
next 12 months expected to be around 
cloud-related threats, attacks on connected 
devices, hack-and-leak operations and 
software supply chains.

The Indian economy is rapidly digitising 
with the UPI system by far the largest and 
fastest-growing mode of payment in India. 

Given the poor cyber security 
consciousness of Indian consumers, the 
enactment of the Digital Personal Data 
Protection Act in 2023 will make data 
privacy a serious concern for businesses as 
the Act prescribes heavy penalties for non-
compliance and breach of personal data. 

As a consequence, entities will focus 
on risk mitigation strategies like cyber 
insurance to reduce associated financial 
risks. The constantly evolving cyber risk 
landscape means both insurers and insureds 
have limited clarity and lesser visibility 
around the scope and amount of optimum 
coverage, and lack of understanding of 
financial exposures makes the insurers’ 
position quite vulnerable from an 
underwriting perspective.

Climate change 

Rapid climate change in recent years has been a major threat to the Indian insurers’ business 
model. Large scale weather disturbances, floods, storms and droughts are causing major losses 
to life and property. The increasing percentage of the population under insurance protection will 
further exacerbate these loses. 

The Himalayas is a particularly sensitive zone and increased human activity in the region 
is causing a corresponding increase in losses. Insurers have previously relied on catastrophe 
models which use historical loss data to price future risks. However, unprecedented climate 
conditions have made modelling future losses more difficult than before. Glacier lake outburst 
floods due to receding glaciers and global warming have become a major cause of insured 
loss in the Himalayan region. Indian cities are among the most polluted in the world and the 
impact on health and productivity will result in higher health and business interruption claims. 
Indian agriculture is dependent on perennial rivers and underground water and unplanned urban 
growth and unsustainable agriculture practice are resulting in severe water stress.

Political /
Geopolitical 

In 2024, geopolitical problems are expected 
to continue to reverberate across the world, 
emphasising the importance of managing 
political risks. To deal with political 
uncertainty, companies will buy insurance 
against political risks to stay stable 
despite the shaky global political situation. 
These geopolitical issues will become 
more noticeable, especially in developing 
countries like India. 

In this context, with India’s general 
elections in 2024, there is an increased 
chance of political unrest, strikes, riots, and 
civil commotion due to the polarised nature 
of the wider society. This could increase 
insurers’ exposure qua political risks 
underwritten in India.

“  As India approaches its 

2024 general elections, 

the deep societal 

polarisation raises the 

risk of political unrest, 

strikes, riots, and civil 

commotion, increasing 

insurers’ exposure 

to underwritten 

political risks. 

“

Sakate Khaitan, Senior 

Partner, Khaitan Legal 

Associates

“  As cyber risks evolve, 

the challenge of 

defining optimal 

coverage intensifies, 

leaving both insurers 

and insureds navigating 

a complex terrain 

of underwriting 

vulnerability and 

limited visibility. 

“

Sakate Khaitan, Senior 

Partner, Khaitan Legal 

Associates
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ireland
BEALE & CO

As the sixth largest insurance market and the second largest reinsurance 
market in the EU, Ireland stands as a vibrant (re)insurance hub. 
Characterised by robust growth and a diverse array of entities, the 
market is dynamically evolving, driven by rapid digital transformation 
and associated risks. 

Incoming EU regulations, notably the EU AI Act and Digital Operational Resilience Act (DORA), are set to 
further transform the industry. These regulations require both insurers and insureds to critically reassess 
their business models to align with new standards, demanding a balance of innovation with compliance, 
particularly in terms of transparency and accountability.

Navigating this complex landscape, insurers must focus on technological advancement and regulatory 
compliance to address the key challenges of digital transformation, digital resilience, and the emerging 
risks from hybrid working models. This setting provides a dynamic environment for proactive insurers 
poised to capitalise on the opportunities of the evolving market.

Howth, County Dublin, Ireland

Key ESG issues:

The digital transformation

Regulatory changes, in 
particular the EU’s Digital 
Operational Resilience Act 
(DORA)

Cyber risks in hybrid work 
environments

insurance 
industry at 
a glance

145 
Registered firms

Value of Premia

€17
Billion

very low

28

RISK Radar report  |  MaY 2024



“   The hybrid work model elevates cyber risks. Insurers must 

continue to innovate and enhance their products to meet 

these complex risks. 

“

Tara Cosgrove, Partner, BEALE & CO

Regulatory changes, in particular the EU’s 
Digital Operational Resilience Act (DORA) 

The EU’s Digital Operational Resilience Act (DORA), effective from January 2025, mandates 
a robust ICT risk management framework for Irish insurers, emphasising resilience testing, 
incident reporting, and third-party risk management. DORA aligns with existing Central Bank 
of Ireland guidelines on outsourcing, operational resilience, IT and cybersecurity, providing a 
cohesive strategy for digital risk management.

DORA will require insurers to substantially revise their digital frameworks, enhancing ICT 
risk strategies and embedding firm processes for incident management and resilience testing. 
DORA also introduces a regulatory framework for monitoring critical ICT third-party service 
providers, raising security and reliability standards.

Adopting these measures will enhance insurers’ operational continuity, safeguard against 
ICT disruptions, and strengthen the sector’s readiness for future technological challenges, 
ensuring compliance and bolstering resilience.

The digital 
transformation 

The digital transformation has already 
profoundly reshaped the Irish insurance 
market. AI technologies, particularly 
generative AI, are being used to automate 
and refine processes across industries, 
significantly altering risk profiles and 
potentially lowering premiums and 
transforming policy terms. 

Similarly, predictive AI is being used by 
the insurance industry itself to enhance 
pricing models and risk segmentation, 
influencing premium strategies and 
coverage options. The coming EU Artificial 
Intelligence Act may disrupt this trend, as 
it will require stringent transparency and 
accountability for high-risk AI applications, 
potentially affecting insurer operations and 
the broader risk landscape. 

As insurers begin to adapt, this may lead 
to more precise risk assessments as AI-
driven decisions must be justifiable, offering 
consumers more tailored insurance solutions 
and potentially fewer claims disputes.

“  The digital transformation 

is a paradigm shift in 

Ireland. Insurers and 

insureds must ensure 

ongoing compliance 

and adaptability as 

developments unfold. 

“

Tara Cosgrove, Partner, 

BEALE & CO

“  DORA is a game-changer, compelling insurers to fortify their 

digital infrastructures and ensuring resilience in 

the face of ICT threats. 

“

Sean O’Halloran, Partner, BEALE & CO

Cyber risks in hybrid work environments

Cybersecurity challenges posed by increasingly prevalent hybrid work models continue to 
affect the insurance market. The expansion of remote working has significantly broadened the 
attack surface, exposing insureds to a heightened risk of cyber attacks, data breaches, and 
unauthorised access across dispersed work environments. 

Insurers have already witnessed a surge in demand for cyber products that address those 
risks, including now the need for cover for AI along with data protection and crisis management. 
Insurers must reassess their premium structures and policy terms to adequately reflect the 
increased risk associated with hybrid working arrangements. 

This evolving landscape necessitates robust risk assessment tools along with innovative 
insurance, technical and employment solutions to manage the emerging threats in an era where 
work boundaries are increasingly blurred.
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ITALY
BTG Legal

The Italian insurance market remains, in some respects, very traditional, 
with customers preferring to purchase insurance through intermediaries 
and focusing on value for money. However, there is a growing desire 
among insureds for more personalised products. 

Key ESG issues:

Cyber incidents

Business interruption

Economic crisis

Lake Como, Italy

Value of Premia

250

€110

€40
billion

billion

insurance 
industry at 
a glance

Registered firms

This trend suggests insurance companies should increase investment in digitisation and data to transform 
processes, improve value for money of products, and increase the speed of services (such as claims 
processing/handling). In the last two years, high inflation has eroded the disposable income of Italian 
families by damaging their monthly savings capacity. It has also decreased the profitability of Italian 
insurance companies, particularly in the life sector.

In 2024, the performance of the Italian insurance market is expected to continue to improve with increased 
premia written in the life sector. However, premiums for class III linked policies are decreasing significantly, 
as the presence of high-yield bond investments and the uncertainty of financial and stock market trends 
make these products less attractive to Italian households.

Life insurance

Non-life

low
The Economist 
Intelligence 
Unit’s ESG 
Rating
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Economic crisis 

In Italy, economic growth is expected to 
slow further due to rising interest rates, 
with companies falling into the trap of 
conservative strategies, focused on cash 
management, costs and personnel.

The direct consequences of the economic 
slowdown include: 
i)  Financing difficulties, as reduced 

revenue streams make it crucial to 
have cash reserves to meet financial 
commitments, such as debt payments. 
Access to new financing also becomes 
more complex, due to increasing risk 
aversion on the part of lenders.

ii)  Increased impact of globalisation 
driven by technological advancements, 
amplifying the effect of local economic 
downturns on a broader level.

iii)  A decrease or interruption of revenue 
flows.

iv)  Disruptions in supply chains with negative 
impacts on liquidity.

v)  Staff management challenges, as 
companies cut costs by reducing 
headcount.

Business interruption

Italy ranks third in the world for business and supply chain disruption. The top three causes 
of business interruption companies fear most are: i) natural catastrophes; ii) cyber incidents; 
and iii) fire/explosion. However, other emerging risks can cause disruptions, including climate 
change (as decarbonisation creates new supply chains), digitisation and geopolitics.

In a rapidly changing world, companies need to conduct regular system audits, test their 
business continuity plans, and diversify supply chains. However, smaller companies and those 
operating in specialised, high-value sectors are more limited in their diversification options.

Companies may have a number of options to mitigate their exposure, including changing their 
business model and, if this is not feasible, reconfiguring their supply chain.

Disruption events can affect companies’ reputations, customer confidence, cash flows and 
more, making this issue a key concern for companies.

“  Italian companies will 

have to wait for interest 

rates to fall, trying to 

invest as much as possible 

– even if risky at the 

moment – in order to help 

restart the economy. 

“

Alberto Batini, Senior 

Partner, BTG LEGAL

“  To meet the growing cyber threat, Italian insurance 

companies of all sizes will have to invest in qualified 

personnel and cyber security systems. 

“

Giorgio Grasso, Senior Partner, BTG LEGAL

“  Italian insurance companies will have to mitigate their 

exposure to potential disruption to avoid losing credibility 

with customers. The key word for risk prevention is 

‘diversification’. 

“

Silvia Traverso, Senior Partner, BTG LEGAL

Cyber incidents

Cyber incidents such as ransomware attacks, data breaches, and IT disruptions are continuing, 
as in 2023, to rank among the leading business risks concerning companies around the globe 
and Italy is no different. 

Risks associated with increasing dependence on digital devices are likely to become a 
greater concern for companies in the future, and the expected increase in the use of AI will 
bring both opportunities and risks. A growing number of incidents are caused by poor cyber 
security around mobile devices, and the expansion of devices connected to 5G technology is 
added cause for concern if not handled properly.

While large companies have increased cyber protections, the cyber risks have intensified for 
small and medium-sized companies, due to increased outsourcing of services, including IT and 
cybersecurity provision. Early detection is key to managing this phenomenon, with the help of 
AI and preventive assessment through qualified IT and legal consultants.
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MOLITOR Avocats À la Cour

2023 was a significant year for Luxembourg. It was marked by a 
commendable review in the Financial Action Task Force (FATF)’s 4th 
mutual evaluation report, in which Luxembourg achieved a good overall 
result with certain recommendations to improve the effectiveness of the 
overall system, and by the general elections, with the resulting coalition 
government presenting provisions that are of interest to the insurance 
sector.

Throughout 2024, insurers are set to embrace further digitisation, while also preparing for the regulatory 
changes to come. Notably, the introduction of the EU Digital Operations Resilience Act (DORA) on 17 January 
2025, which aims to unify, strengthen, and harmonise the standard of digital resilience frameworks across 
the entire financial sector, including the insurance and reinsurance markets. 

Implementing DORA and adapting to the broader use of AI will require major organisational changes 
to meet new technical and ICT standards for companies to strengthen against cyber threats and mitigate 
operational risks.

Key ESG issues:

Artificial Intelligence

EU Retail Investment 
Strategy

Bill passed by the Chamber 
of Deputies

Registered firms

Value of Premia

662
€56
billion

Old town, Luxembourg

Luxembourg

insurance 
industry at 
a glance

very low
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“  86% of ACA members say they are affected by the negative 

effects of professional secrecy on outsourcing and reform 

on this issue, therefore, is most welcome. 

“

Ariane Wourwoukas, senior associate, MOLITOR Avocats À la Cour 

Artificial Intelligence

The Luxembourg insurance industry is 
grappling with significant challenges 
regarding artificial intelligence (AI), with 
some entities considering it a top-tier 
concern. The primary concern is data 
itself, which not only has the potential to 
introduce biases into AI systems but can 
also be processed in violation of existing 
personal data protection regulations. 

As firms increasingly use AI for risk 
assessment, fraud detection, and enhancing 
customer service, they must address 
compliance with the General Data Protection 
Regulation. 

Moreover, AI systems for life and health 
insurance risk assessment and pricing are 
deemed high-risk under the forthcoming 
AI Act, necessitating stringent data 
governance frameworks.

“  AI systems for life and 

health insurance,  

which are deemed 

high-risk under the 

forthcoming AI Act, 

require compliance 

with stringent data 

governance  

frameworks. 

“

Michel Molitor, Managing 

partner, MOLITOR Avocats  

À la Cour 

“  The RIS is likely to have a significant impact on retail financial 

markets, including insurers, who should review their 

current practices to ensure they are ready to integrate it as 

effectively as possible. 

“

Jeny CrÉmer, Associate, MOLITOR Avocats À la Cour 

EU Retail Investment Strategy

On 24 May 2023, the European Commission published the final version of the EU Retail 
Investment Strategy (the RIS). The RIS focuses on enhancing the regulatory landscape for retail 
investments, particularly aiming to increase transparency, trust, and participation in the capital 
markets as it aims to protect and empower retail investors, helping them make well-informed 
decisions that suit their financial needs.

Legislative updates include proposed changes to the Insurance Distribution Directive (IDD), 
among others (e.g. MiFID II, AIFMD). 

The strategy promotes, in particular, a strengthened focus on customers’ interests and more 
effective management, as well as more transparency on costs, fees and conflicts of interest. In 
the same vein, a strong emphasis is placed on the “value for money” principle as well as framing 
marketing practices to ensure that consumers are not misled.

Bill passed by the Chamber of Deputies

On 19 March 2024, the Chamber of Deputies adopted bill no. 8184, the two main features of 
which are (i) the transposition into Luxembourg law of Directive 2021/2118 concerning motor 
vehicle liability insurance, including the creation of a new public institution (Le Fonds de 
l’Insolvabilité en Assurance Automobile) responsible for compensating injured parties in the 
event of an insurer’s insolvency, and (ii) the introduction of two provisions aimed at facilitating 
outsourcing for insurance companies which impact existing rules around professional secrecy. 

The bill introduces an exception to the principle of keeping documents in Luxembourg, allowing 
digital data storage and processing of documents at critical third-party ICT service providers 
supervised under DORA. In addition, life insurers can presume for existing insurance contracts 
prior to the law coming into force that policyholders have consented to the insurers’ request for 
outsourcing, provided specific procedures for informing policyholders are followed.
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mexico
Ocampo 1890

Currently, Mexico is undergoing a significant transformation within its 
insurance industry. Technological advancements, both in insurance 
operations and daily life tasks, are markedly increasing, alongside growing 
concerns about global warming and shifting judicial trends that are likely 
to continue shaping the market. 

Firstly, the pace of technological adoption is rapidly accelerating. Nearly every Mexican insurance company 
is now vying to offer cutting-edge digital products, paving the way for innovation to revolutionise the entire 
industry with new products and experiences. 

Secondly, natural disasters and climate change issues are at the forefront of the market’s agenda. With 
these events predicted to increase in frequency and severity, insurance claims and products related to these 
matters are expected to rise. 

Lastly, the burgeoning trend towards human and policyholder rights heightens pressure on companies’ 
practices, demanding greater accountability and transparency. These multifaceted developments 
underscore the need for adaptability and strategic planning within the industry.

Cancun, Mexico

insurance 
industry at 
a glance

113
Registered firms

Value of Premia

$40.4 
billion

Key ESG issues:

Data and digital era

Climate change and natural 
disasters

Judicial trends
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Climate change and 
natural disasters

With the impact of Hurricane Otis in 
November 2023, natural disasters have 
become a central topic on the Mexican 
insurance agenda for 2024 and are likely to 
remain at the top of that list for many years 
to come. 

According to several experts within the 
industry, premia will see a considerable 
increase, particularly in the property 
segment, due to the threat of increased 
exposure to natural catastrophes. 

Furthermore, it is expected that the 
market will see a steep increase in insurance 
claims arising from these unfortunate 
events, which in turn may give drive new 
discussions around the force majeure legal 
doctrine within the judicial arena. 

With global warming already affecting 
the insurance industry, it will certainly be 
a central topic for all the stakeholders 
involved.

Data and digital era

The expanding use of technology in products introduces significant legal considerations, 
particularly in insurance. Insurance companies are increasingly employing machine 
learning, algorithms, and big data for risk prediction and tailored products. 

Additionally, AI devices, robotics, and automated vehicles are becoming ubiquitous in 
daily life in Mexico and are likely to develop further. As a result, technology emerges as a 
crucial concern in the insurance sector, requiring new regulations. 

These include rules concerning the integration of technology in insurance products and 
liability issues. Such developments may catalyse a shift towards innovative technological 
practices within the industry. As these advancements continue to unfold, policymakers, 
insurers, and consumers must collaborate to ensure that legal frameworks remain adaptive 
and conducive to technological progress.

“  The integration of technologies such as AI and robotics into 

daily life underscores the need for comprehensive legal 

frameworks to address emerging challenges. 

“

Marco Antonio Tapia, Re/insurance lawyer, Ocampo 1890

“   Increasingly frequent legal precedents favouring 

policyholders showcase the evolution of Mexico’s 

insurance landscape to protect consumers. 

“

Marco Antonio Tapia, Re/insurance lawyer, Ocampo 1890

“  Adapting products, 

adhering to net zero 

regulations, and 

understanding climate-

related claims are now 

crucial for market 

competitiveness amid 

global warming. 

“

Marco Antonio Tapia,  

Re/insurance lawyer, 

Ocampo 1890

Judicial trends

In recent years, Mexico has seen significant judicial trends aimed at enhancing consumer 
protection and addressing issues of transparency within the insurance market. These include 
stricter regulations on insurance practices, increased scrutiny of insurance contracts, and a 
focus on ensuring fair treatment of policyholders. 

As a result, insurance companies in Mexico are facing greater pressure to comply with legal 
requirements and provide clearer and more comprehensive coverage to consumers. This has 
led to a shift in the insurance market towards greater transparency, improved customer service, 
and enhanced product offerings. 

Additionally, these trends have resulted in more frequent and significant legal precedents, 
broadly interpreting laws in favour of policyholders or beneficiaries in legal disputes.
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WIJ advocaten

The Netherlands has a relatively stable insurance market. The decline in 
sales of life insurance products has put pressure on the earnings model 
of life insurers and made them more dependent on investment results. In 
the non-life market, there has been modest growth in premium volume 
and improved results in key sub-segments. In recent years, insurers’ 
solvency has gradually improved. Inflation and interest rate developments 
do require alertness. 

The transition to a digital and data-driven organisation is high on the insurance industry’s agenda. It offers 
a range of new opportunities in terms of more efficient operations and improving the customer experience.

Entry of foreign insurers and tech companies into the Dutch insurance market has led to innovation and 
a sharper and more versatile offering. As such, they complement the domestic market. However, there 
remains a need for insurers with knowledge of local conditions and national laws and regulations.

Amsterdam, Netherlands

netherlands

Registered firms

Value of Premia

132 
€72,3
billion

Key ESG issues:

Digitalisation 

Climate-related risks

Pension system
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“  Responding to new and 

changing risks provides 

opportunities for insurers 

to strengthen the future-

proofing of their revenue 

model and fulfil their 

social role. 

“

Suzanne Colsen, Partner, 

WIJ advocaten

Pension system 

On July 1, 2023, the Future of Pensions Act (WTP) came into effect. This is the biggest change 
since the introduction of the pension system in the Netherlands, requiring, among other things, 
the conversion of pension assets. 

The intention is that everyone who accrues a pension will do so in a premium scheme. The 
transition period will last until January 1, 2028 at the latest. 

The total pension assets consist of more than EUR 1.8 trillion. Of this, EUR 1.6 trillion is held 
by pension funds. Most communication about the WTP therefore focuses on pension funds, 
but insurers and the products brought under the umbrella of an insurer will also see the effects 
of the proposed changes to the pension system.

Climate-related risks

Climate change is accompanied by an increase in weather extremes, such as storms, drought 
and precipitation. Not all risks due to climate change can be insured. 

In the Netherlands, the insurance protection gap is largest for flood risk. The so-called 
‘insurance penetration’ for flood risk is estimated at 0-25%, where zero means there is no 
existing insurance coverage and 100% that insurers provide coverage in all cases.  

With the transition to a climate-neutral economy, risks are changing. Changes in energy 
infrastructure are leading to an increasing need to insure, for example, solar panels, electric 
vehicle fleets and the use of alternative fuels.

“  The flood risk in the Netherlands is high but with limited 

insurability. A private-public partnership could provide  

a solution. 

“

Daphne Gouweloos, Partner, WIJ Advocaten

“  The system change under the WTP provides opportunities for 

insurers to increase their stake in the pension market. 

“

Marijke Lohman, Partner, WIJ advocaten

Digitalisation 

Increased digitalisation makes society 
more vulnerable to cyber risks. The cyber 
insurance market in the Netherlands 
is relatively small and fast-moving. 
The manufacturing, wholesale and 
logistics sectors have been relatively 
frequent targets of cyber criminals in 
recent years. Criminals target not only 
large organisations, but also small and 
medium-sized enterprises. 

The European Union has created an 
extensive legislative program in the 
area of technology and digitalisation. 
These include the Digital Operational 
Resilience Act regulation for managing 
IT risks, which aims to increase the 
digital operational resilience of financial 
institutions, including insurers and IT 
supply chains. 

The requirements include technical 
measures, procedures, processes and 
field tests to support insurers in detecting 
anomalies, containing and recovering 
from cybersecurity incidents. 
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Duncan Cotterill

Mandatory reporting of climate-related disclosures for large financial 
institutions, including insurers, is coming into force in New Zealand.  The 
intention is that improving transparency and revealing climate-related 
information within financial markets will result in our financial system 
becoming more resilient and climate change risks will be addressed.

This may soon be tested, as the New Zealand insurance market is currently being significantly affected 
by climate change, with 2023 having the largest volume of weather-related insurance claims in New 
Zealand’s history.  

Insurers will also be looking closely at climate change related proceedings currently underway in the 
courts, with the potential that they will need to cover risk that was previously not contemplated. 

At the same time, legislation has been introduced to update and reform insurance law, particularly in the 
realm of consumer insurance.

Licensed insurers

Value of Premia
(Year End 2022)

85

8.19
NZD$

Billion
South Island, New Zealand

New zealand

insurance 
industry at 
a glance

Key ESG issues:

Climate change claims in 
the courts
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Insurance Contracts Bill

Privacy breaches
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Climate change claims in the courts

The New Zealand Supreme Court has released a decision in Smith v Fonterra allowing a novel 
claim alleging the existence of a new ‘climate change tort’ to proceed to a hearing.

Mr Smith is an elder, and a climate change spokesperson for a national forum of tribal 
leaders. He is suing seven of New Zealand’s largest companies involved in releasing 
greenhouse gases or manufacturing and supplying products that release greenhouse gases 
when used. 

Smith alleges the companies have contributed materially to the climate crisis and have 
damaged, and will continue to damage, New Zealand’s land and sea, including places 
of customary, cultural, historical, nutritional and spiritual significance. He alleges public 
nuisance, negligence, and a new tort described as a “climate system damage tort”.

Legislation update 
with the Insurance 
Contracts Bill

The Ministry of Business, Innovation and 
Employment has recently reviewed New 
Zealand’s insurance contract law to ensure 
it is playing an effective role in facilitating 
well-functioning insurance markets.  New 
legislation has now been introduced to 
Parliament which will, if passed, consolidate 
all insurance contract law into one place and 
update the consumer protection requirements.

Many insurers have been preparing for 
this change by undertaking policy reviews 
to ensure that they operate fairly.  However 
further changes will be needed if the 
legislation is passed, as new unfair contract 
terms will come into effect, alongside 
updated requirements for the information 
insureds must disclose when entering into 
policies. 

“  The new insurance 

contract legislation will 

promote an effective, fair 

and transparent market 

for insurance products, 

and ensure the interests 

of consumers are 

appropriately recognised 

and protected. 

“

Rob Coltman, Partner, 
Duncan Cotterill

“   Uptake of cyber cover in New Zealand is still low, although 

this is likely to change as financially-motivated cyber 

attacks exceeded those launched by nation states for the 

first time in 2023. 

“

Tanya wood, Partner, Duncan Cotterill

“   Smith v Fonterra introduces uncertainty for underwriters, 

who will need to consider the possibility of a new climate 

change exposure, even where an insured has complied with 

statutory requirements. 

“

Aaron Sherriff, Partner, Duncan Cotterill

Privacy breaches 

There have been some large and highly publicised recent privacy breaches in New 
Zealand, covering data hacks to deliberate leaks and inadvertent disclosures. However, 
despite growing awareness of cyber breach risk and the key role that insurance can play in 
responding, cover levels are still low.  Similarly, education about risk still lags behind other 
countries.

As a result, the Office of the Privacy Commissioner (OPC) is taking a stronger stance on 
breaches, with the requirement that it be notified within 72 hours of a significant breach. 

This has resulted in parties notifying out of an abundance of caution where, in many 
cases, legal advice and the assistance of insurers may have meant the notification was not 
required. 

The OPC is also calling for an amendment to the Privacy Act, to increase the current 
maximum fine from $10,000.  
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Norway
Riisa & Co

ESG plays an increasingly important role in the Norwegian insurance market. 
The insurance industry is subject to ever-tightening ESG requirements but 
also, among other things, to Anti-Money Laundering (AML) and Know Your 
Customer (KYC) regulations. 

Key ESG issues:

KYC and AML

ESG

Natural disasters – changes 
in the natural damage pool

23
84.75
Billion

This means that several Norwegian insurance companies are now making greater demands on their 
customers, for instance, setting requirements for the customers’ work with ESG and integrating ESG and 
sustainability into the policy terms. 

We have recently seen examples of policies held by insurance customers being terminated due to AML and 
KYC regulations. In April 2024 we received a preliminary clarification from the Supreme Court of Norway 
that there were grounds for terminating an insurance agreement because there was uncertainty about the 
ownership in the company. Furthermore, we are waiting for a new case regarding a similar topic that will be 
tried before the Supreme Court in June.

Registered firms

Value of Premia

insurance 
industry at 
a glance

NOK

VERY LOW
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Natural disasters – changes in the natural 
damage pool

In 2023, we saw more extreme weather events such as heavy rains, storms and floods, and it is 
likely that these events will become more frequent. Extreme weather events have a large impact on 
insurers, and this is causing particular challenges for property insurers. 

New regulations on natural damage insurance have been adopted and will come into force 
on 1 January 2025.

The new regulations involve significant changes in the natural damage pool’s tasks and 
activities. Insurers must prepare to set aside substantial and rising natural damage capital in a 
fund managed by the Norwegian Natural Damage Pool. 

The scheme entails that the natural damage capital must grow and be profitable this year and 
that the insurers must be able to cover losses in years where natural damage compensation 
has exceeded the payments. 

ESG

ESG issues are becoming increasingly 
important for insurers. A current example of 
the increasing relevance of ESG is a pending 
case concerning IF’s termination of the 
insurance policy for the club house of the 
Hells Angels motorcycle club. 

The insurer is arguing that it has 
reasonable grounds to suspect that the 
Hells Angels are connected to organised 
crime, and that IF then is at risk of being 
exposed to accomplice liability.

The termination has been challenged by 
the Hells Angels, who argue the termination 
is unlawful in relation to the Norwegian 
Constitution and that it is a valid and legally 
established motorcycle club where there is 
no basis to conclude that it is connected to 
organised crime. 

IF has been unsuccessful in the first and 
second instances and the case has now 
been brought before the Supreme Court.

“  The Norwegian insurance 

sector is eagerly awaiting 

the Supreme Court’s ruling 

on whether or not an 

insurer can kick Hells 

Angels out of their book. 

“

Joachim Mikkelborg 

SkjelsbÆk, partner, 

Advokatfirmaet RIISA

“  Norwegian insurers should meticulously scrutinise their 

customers in the years to come as an increasing focus on KYC 

and AML could leave them exposed to sanctions. 

“

Yngve Skogrand, partner, Advokatfirmaet RIISA

“  As dark clouds lurk on the horizon, Norwegian insurers 

must prepare to set aside substantial capital for the 

Norwegian Natural Damage Pool. 

“

Oda Jepsen, partner, Advokatfirmaet RIISA

KYC and AML

There is currently an increased focus on KYC and AML in Norway. The Supreme Court of 
Norway recently passed a ruling concerning the insurance company IF’s termination of an 
insurance agreement with a fish farming company. The insurer argued that the termination 
was based on an unclear ownership structure and the fish farming company immediately 
filed an injunction against IF to set aside or suspend the termination. 

The Supreme Court ruled that the actual beneficiary and ownership structure must be 
consistent and clear, and that upon any uncertainty or inconsistency, further investigation 
would normally be required. Accordingly, the injunction request was not successful. 
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WKB Lawyers

poland
The Polish insurance market is stable but competitive. Smaller insurers are 
being bought by larger groups, so fewer players are dominating the market. 
However, there have also been new entrants such as Euroins and Balancia. 

52

78.9
Billion

Registered firms

Value of Premia

insurance 
industry at 
a glance

Key ESG issues:

Strengthening of insurance 
supervision 

New bancassurance legal 
regime 

D&O claims 

PLN

The life insurance market in Poland has been facing difficulties after new rules regarding unit-linked policies 
were introduced making their distribution much more difficult than before.  The life insurance market 
represents 29% of total premium written by both life and non-life insurers. 

The insurance mediation market, which is also consolidating, has been attracting the interest of foreign 
investors in recent years.

More and more policies are being taken out online with both insurers and intermediaries using new 
technologies. For example, smaller claims are often handled by AI bots. Insurers are seeking competitive 
advantage through innovation. At the same time traditional and simple products (in particular motor 
third-party liability (MTPL)) still play an important role in the portfolio of insurers addressing their offer to 
household customers.   

LOW
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Old Town Warsaw, Poland
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Strengthening of 
insurance supervision

The Polish supervision authority (KNF) 
seems to be, more and more, a challenging 
partner to insurers. It can be seen involving 
itself during control proceedings that are 
often meticulous, long – lasting and very 
formal. 

The KNF has also issued a number of 
recommendations to the insurance industry 
that deal with very detailed aspects of 
insurance activities. The KNF is not only 
keen on safeguarding the solvency of 
insurers but also focuses on consumer 
protection regulations in the insurance 
market. 

Recently, the KNF has focused 
among other things on the adequacy of 
compensations paid out by insurers for 
MTPL claims. In the aspect of consumer 
protection, the KNF’s activity overlaps with 
the activity of the President of Competition 
and Protection Office that along with the 
Financial Ombudsman plays an important 
role in the insurance sector. Hence offering 
insurance products to consumers has 
become more demanding from a regulatory 
point of view leading to some insurers being 
heavily fined by the authorities. 

New bancassurance 
legal regime 

The bancassurance market is preparing 
itself to the implement the KNF’s 
‘Recommendation U’ that was issued in 
2023 and will come into force on 1 July 
2024. The recommendation, that ensures 
good practices in the bancassurance sector, 
is formally addressed to banks but also 
impacts insurers. Its purpose is to enhance 
customer protection (it is worth noting that it 
also covers non-consumers). One of its main 
goals is to assure good value for money for 
customers. For example, the KNF expects 
that a minimum loss ratio indicated in the 
recommendation shall be assumed for every 
bancassurance product.

 At the same time two market organisations: 
the Polish Chamber of Insurance and the 
Polish Bank Association have elaborated on a 
set of good practices regarding the CPI (credit 
protection insurance). This document was 
prepared under the auspices of the KNF and it 
will supplement the Recommendation U. 

Social awareness

D&O policies have been offered in the 
Polish market for over 20 years. They have 
also become popular among state-owned 
companies. In 2023, after the October 
elections the government changed in 
Poland which also entailed changes in the 
companies controlled by the state where new 
directors were appointed. Insurers expect 
that it will have an influence on the number 
of D&O claims, in particular those regarding 
former managers of the aforementioned 
state-owned companies. 

Some claims notifications have been 
made so far. A number of lawsuits are 
also expected. According to recent news, 
this could include criminal proceedings.  
In this context, coverage of defence costs 
in D&O policies has growing importance for 
insureds in Poland.  

“  The legal environment 

for insurers has become 

more challenging due 

to the increased activity 

of the Polish supervision 

authority (KNF), the 

President of Competition 

and Protection Office and 

the Financial Ombudsman. 

“

Jakub Pokrzywniak, 

Partner, WKB Lawyers

“  The ‘Recommendation U’ 

regarding good practices 

in the bancassurance 

sector issued by the 

KNF as well as set of 

good practices for the 

CPI products prepared 

by the Polish Chamber 

of Insurance and the 

Polish Bank Association 

will introduce new 

standards in the Polish 

bancassurance market. 

“

Jakub Pokrzywniak, 

Partner, WKB Lawyers

“  After the change of 

government in Poland in 

2023 a number of claims 

against former managers 

of state owned companies 

are expected by insurers. 

It is hard to predict at 

his moment what impact 

it will have on the 

insurance industry. 

“

Jakub Pokrzywniak, 

Partner, WKB Lawyers
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stratulat albulescu

romania
In the first quarter of 2024, the Romanian insurance market has stabilised, 
since the problematic mandatory car insurance policies, the main driver 
of market activity, has been capped until the end of June 2024, in order 
to dampen the impact of the two recent bankruptcies of large insurers, 
namely City Insurance and Euroins Romania Asigurare Reasigurare.  

Colibița, Romania

25
RON 4
Billion

Registered firms

Value of Premia

insurance 
industry at 
a glance

Key ESG issues:

Increase in compulsory motor 
third party liability policy 
prices, after the cap is lifted

Political and economic 
issues – elections in 2024 
(local, parliamentary, 
European Parliament and 
presidential)

Amendments in legislation 
regarding gambling 
guarantees

The other main market insurers have diversified their portfolio, in order to include a variety of more stable 
insurance policies, along with the more lucrative mandatory car insurance policies. Premium increases have 
been recorded in the areas of health insurance, travel insurance and professional insurance. Since 2024 is an 
election year, with four separate elections taking place, events in the second part of 2024 are likely to have a 
long-term impact on the insurance and financial markets alike.

LOW
The Economist 
Intelligence Unit’s 
ESG Rating

44



Increase in 
compulsory motor 
third party liability 
policy prices, after 
the cap is lifted

After the significant bankruptcies of two of 
the most important Romanian insurance 
companies, City Insurance and Euroins 
Romania Asigurare Reasigurare, the 
insurance market was faced with a new 
national hierarchy of insurance companies, 
following which insurers diversified their 
portfolios and premium prices grew overall. 

The Romanian Government was forced 
to intervene, following several protests from 
transport firms, and the price of compulsory 
motor third party liability policies were 
capped. This cap is scheduled to last for the 
first 6 months of 2024.

 Once the cap is lifted, the value of such 
policies will most likely see a significant 
increase, which is like to drive further 
strikes from transporters and transporters’ 
associations.

Given 2024 is an election year, it is difficult 
to assess whether the cap will be lifted, or 
the measure is prolonged instead.

Political and 
economic issues – 
elections in 2024 
(local, parliamentary, 
European Parliament 
and presidential)

2024 is an important year from a political 
and economic perspective, since all  
four elections – for the appointment of 
local representatives, European Parliament 
representatives, Romanian parliament 
representatives and the appointment of the 
Romanian president – will take place.

These elections will have an impact on the 
Romanian insurance market, which is still 
feeling the impact of the recent bankruptcy 
of Euroins Romania Asigurare Reasigurare, 
which had the largest market share of 
mandatory car insurance. 

The involvement of the National Supervisory 
Authority, whose members are appointed 
by the Romanian Parliament, in regulating 
mandatory insurance policies should focus 
on stabilising the market, while continuing to 
avoid unnecessary interventionism.

Political decisions taken after the elections 
regarding mandatory insurance policies should 
be preceded by in-depth analysis of their 
financial consequences on consumers and 
companies alike.

Amendments in 
legislation regarding 
gambling guarantees, 
which shall generate 
the need for new 
insurance policies, 
which currently do 
not exist

The Romanian gambling legal framework 
was recently amended through Emergency 
Ordinance no. 82/2023, introducing new 
and very high values for the guarantees that 
gambling companies must provide. The 
values of these guarantees start gradually 
from EUR 500,000 and are dependent on the 
company’s income level. 

Since these guarantees have been 
substantially increased, gambling companies 
have expressed their need for an insurance 
product, which has not yet been developed, in 
order to deal with this mandatory condition of 
having a higher guarantee.

Discussions have been carried out 
with the National Financial Supervisory 
Authority but no conclusion has been 
reached, since the insurance product 
would be an optional solution, meaning the 
Authority’s intervention is limited in relation 
to the risk and business policies of insurers.

“  Apart from conservative 

measures, such as the 

premium cap, a proper 

regulation of mandatory 

car insurance is highly 

welcomed. 

“

Roxana Catea, Counsel, 
Stratulat Albulescu

“  We look forward to 

constructive changes 

in the insurance field 

following the 2024 

elections, aimed at 

strengthening the 

Romanian market. 

“

Roxana Catea, Counsel, 
Stratulat Albulescu

“  Insurers and gambling 

companies should foster 

a dialogue for creating 

an insurance product 

aimed at guaranteeing 

gambling activities, 

which would have mutual 

advantages. 

“

Roxana Catea, Counsel, 
Stratulat Albulescu
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€76.46

SPAIN
B&A Blanco y Asociados Abogados

In 2024, the insurance industry in Spain faces a challenging and 
dynamic environment, marked by continued technological evolution, 
regulatory changes and growing awareness of emerging risks such 
as climate change and cybersecurity. Insurers are expected to adopt 
more proactive and customer-centric approaches, using advanced data 
analytics and artificial intelligence tools to personalise products and 
services.

Digitisation and automation will play a crucial role in optimising internal processes and improving the 
customer experience. In addition, collaboration with the insurtech sector and other industries will be critical 
for innovation and product diversification. 

However, the sector also faces challenges in terms of cyber attacks and the need to maintain consumer 
trust in an increasingly digitised and connected world. In summary, the insurance industry in 2024  
is expected to be characterised by technological innovation, adaptability and proactive management  
of emerging risks.

Key ESG issues:

Cyber

Climate change

High level competition

Billion
Value of Premia

176
Registered firms

insurance 
industry at 
a glance

VERY LOW
The Economist 
Intelligence 
Unit’s ESG 
Rating

Catalonia, Spain
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Climate change

Climate change is an emerging risk that has direct consequences for insurance claims, 
contributing to the increase in disasters and high-impact weather events that cause large-scale 
property damage and, consequently, economic losses for insurers.

Year after year, we are seeing an increase in climatic events with greater repercussions for 
insurers and policyholders. The increase in natural disasters has caused insurers to face a 
greater number of claims for property damage, as well as business interruptions and closely  
related losses.

It is necessary to remember that in Spain, where the Insurance Consortium is the entity in 
charge of indemnifying large-scale natural disasters, the requirements that must be met in order 
that insurance companies are not held responsible for these claims are difficult to comply with.

Cyber

Cyber security represents a significant 
issue for insurance companies, as the 
constant evolution of technology will 
require insurers to keep up to date 
with the latest defences and security 
techniques. Potential cyber attacks can 
expose sensitive personal and financial 
customer information, eroding customer 
confidence and damaging an insurer’s 
reputation.

In addition, we must not forget 
the strict data protection regulations 
which insurers are subject to, such as 
the European Union’s General Data 
Protection Regulation. Failure to comply 
with such regulations can result in 
significant fines with legal penalties, 
resulting in large financial losses.

Cyber security is a critical issue for 
insurers, as a security breach can have 
serious financial, legal and reputational 
consequences. It is crucial that insurers 
implement robust cyber security 
measures and proactively manage the 
risks associated with data protection and 
IT security.

“  The insurance sector must 

be proactive in insuring 

cyber risks, including 

additional coverage and 

higher insured sums. 

“

Santiago MartÍn, Partner, 

Blanco y Asociados

“   Differentiation and exclusive personalised attention for 

each policyholder will be two essential factors to attract 

customers in a sector that faces increasing competition 

every day. 

“

Fernando Blanco Gamella, Partner, Blanco y Asociados

“   In a few years, natural disasters will occupy the top three 

loss ratios for insurers. 

“

Fernando Blanco Giraldo, Managing Partner, Blanco y Asociados 

High level competition

The high level of competition in the insurance sector is another significant risk that will have a 
major impact on the way insurance companies operate in 2024.

The emergence of technology companies in the insurance sector has increased competition 
in the market. These new companies offer innovative products and services that challenge the 
traditional insurance model.

To attract customers in such a competitive market, insurance companies must differentiate 
themselves by offering unique products and services, and potentially by reducing profit margins 
through lowering prices, making greater marketing investments, etc. 

It is also becoming increasingly common for customers to require a fully customised and 
personalised experience, which means increased effort from insurers across the board.

Competition and industry pressure are key challenges against which companies will need to 
develop innovative strategies to stay ahead.
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switzerland
gbf Attorneys-at-law Ltd

The Swiss insurance market is characterised by robustness and innovation 
and is one of the most developed in the world. Swiss insurers offer a wide 
range of products, from life and health to property and casualty, reflecting 
a mature market with high penetration rates. 

In recent years, the sector has faced challenges such as low interest rates and regulatory changes, 
prompting a shift towards more sustainable and digital solutions. Swiss insurers are at the forefront of 
digital technology integration, using artificial intelligence and data analytics to improve customer service 

Key ESG issues:

AI and robots

PFAS – the ‘forever 
chemicals’

Climate change

insurance 
industry at 
a glance

Registered firms

Value of Premia

194
CHF128.9
billion

and streamline operations. 

The market is closely monitoring and adapting to the complexities of modern risks, including robotics and 
AI, PFAS (so-called ‘forever chemicals’) and emerging climate change-related liabilities.

VERY LOW
The Economist 
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Unit’s ESG 
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PFAS – the ‘forever 
chemicals’

The insurance industry is bracing for what 
could be the costliest loss in its history from 
claims related to per – and polyfluoroalkyl 
substances (PFAS). These persistent 
chemicals could surpass the financial 
impact of the mid-20th century asbestos 
scandal. 

One of the challenges for insurers is that 
PFAS are extremely persistent and do not 
break down easily in the environment. This 
means that contamination can remain in 
soil, water and air for long periods of time, 
increasing the likelihood of long-term health 
effects and liability claims. 

The industry is still in the early stages 
of legal challenges, but the trend of PFAS-
related claims has been increasing for years. 
A conclusive study linking PFAS to human 
health issues could trigger a massive wave 
of litigation with profound implications for 
the insurance sector.

“  While the future PFAS 

risk landscape is still 

uncertain, PFAS could 

easily surpass the 

asbestos scandal. 

“

Dominik Skrobala, Partner, 

gbf Attorneys-at-law

“  It is no longer a question 

of if, but when, companies 

will face climate change 

litigation. 

“

Dominik Skrobala, Partner, 

gbf Attorneys-at-law

“  Complex AI systems will 

inevitably malfunction, 

leading to significant 

legal challenges in terms 

of liability. 

“

Dominik Skrobala, Partner, 

gbf Attorneys-at-law

Climate change

The Intergovernmental Panel on Climate 
Change (IPCC) warns that global warming will 
lead to more severe and prolonged extreme 
weather events such as storms, droughts and 
frosts. Switzerland, like other nations, cannot 
escape these effects, which include melting 
glaciers and thawing permafrost, increasing 
the risk of floods and landslides. 

Climate change is also leading to an 
increase in litigation. In a long-awaited 
decision, the European Court of Human 
Rights ruled that the Swiss authorities are 
responsible for failing to implement an 
effective climate change policy. 

In the wake of this ruling, companies could 
face legal action for failing to adequately 
reduce CO2 emissions or for mismanaging 
the transition to a post-fossil era. 
Management decisions and misinformation 
about sustainability practices could also 
lead to shareholder lawsuits under directors’ 
and officers’ liability insurance policies.

AI and robots

Artificial Intelligence (AI) is transforming 
sectors such as industry, healthcare and 
everyday life through its wide range of 
applications. AI technologies, including 
virtual assistants and autonomous robots, 
are becoming increasingly common in the 
manufacturing and medical sectors. 

As AI rapidly evolves and replaces human 
decision-making, failures are inevitable, 
leading to significant legal challenges 
regarding liability. These legal cases often 
involve complex and conflicting expert 
testimony about the performance of the AI 
system, the causal relationships between 
its components, and the attribution of 
responsibility for AI behaviour to entities or 
individuals. 

This evolving legal landscape highlights 
the need for a comprehensive approach to 
the consequences of AI failures.
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AED50

UAE
BEALE & CO

The insurance sector in the Gulf Cooperation Council (GCC) countries 
has historically played an important role in the gross domestic product 
of the region. Approximately 60% of GCC insurance companies are local 
and 40% are foreign-owned.

The importance of the sector is set to increase over the next few years as the United Arab Emirates (UAE) 
and the Kingdom of Saudi Arabia (KSA) implement their 2030 Visions which seek to increase economic, 
social and cultural diversification and move away from the dependence on oil revenues.

In order to achieve this, a significant population increase will be required which, in turn, will increase demand 
for insurance products in all sectors. Construction is the predominant sector driving the vision with large 
infrastructure projects including highways and railways, housing developments and leisure facilities required 
for an increasing population.

There are a number of risks associated with this potential ‘hockey stick’ growth including labour shortages, 
a construction claims culture and increased regulatory scrutiny of business activities.

Key ESG issues:

Labour shortages

Construction claims

Greater regulation and 
increased personal liability 

Dubai, United Arab Emirates

Billion
Value of Premia

62
Registered firms

insurance 
industry at 
a glance

HIGH
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Construction claims

The UAE’s construction market was estimated to be around US$39 billion in 2023 and is set to 
increase considerably in order to achieve Vision 2030.

Similarly, the 17 or so Saudi “GIGA” projects alone were estimated to be valued at US$850 
billon in 2024. Delivering these complex projects within tight timescales leads to inevitable 
design and construction issues, and while a large majority are resolved amicably, it is inevitable 
that a few will result in policy claims.

The projects in Saudi Arabia are in the relatively early stages and in insurance terms they mirror 
the claim cultures in western countries, with the propensity for pressure on insurers and premia 
likely to increase substantially.

Labour shortages

As part of the UAE and KSA Visions, there 
is a requirement for businesses to employ 
nationals in certain roles. The aim of this 
policy is to encourage local talent to stay 
in the region and eventually take on senior 
roles in international companies.

In conjunction with this, there is a dearth 
of workers in a large number of industries. 
Pressures of staff retention and high turnover 
due to employers competing for talent could 
lead to disruption in the market with a knock-
on effect for businesses ability to comply with 
contractual and statutory obligations.

This, in turn, may result in claims arising from 
a number of areas due to non-performance 
generally or sub-standard service.

“  A business is only as good 

as its workforce, and 

any pressure on staff 

retention could affect 

delivery and service. 

“

LYNDON RICHARDS, Partner, 

BEALE & CO

“   The Middle East is seeking to play a more central role in 

global commerce and the increase in regulation is a step 

towards fulfilling that aim. 

“

NATHAN PENNY-LARTER, Partner, BEALE & CO

“   Claims against Consultant PI policies could increase as a 

result of increasing complex designs in conjunction with 

unrealistic delivery dates. 

“

LYNDON RICHARDS, Partner, BEALE & CO

Greater regulation and increased personal 
liability 

The Middle East is changing as governments strive to bring the region more in step with its global 
counterparts and this had led to a number of initiatives, particularly in relation to ESG. In Dubai, the 
government established the Task Force on Sustainable Finance which published a paper entitled 
“Climate and Environmental Risk Management” to which businesses in the region must comply. 

Similarly, in Saudi Arabia in 2022 the Public Investment Fund launched the Green Finance 
Framework and announced it would invest $6.4bn into recycling initiatives by 2035. There have 
also been new labour laws introduced in Bahrain and Oman which are aimed at improving 
working conditions generally and are focused in particular on closing the gender pay gap.

In the last year or so the Dubai Financial Services Authority has levied fines against individual 
directors, predominantly in the Financial Services sector and the source of investments are 
especially under the microscope.
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UKRAINE
Sayenko Kharenko

After Russia launched a full-scale invasion in 2022, Ukraine faced its hardest 
times since gaining independence in 1991. The Russian war is still holding 
the Ukrainian economy back from steady growth. Even though Ukrainian 
GDP has not yet reached its pre-war level, it is nonetheless growing again 
and is expected to reach close to US$170 billion by the end of 2024.

Key ESG issues:

Redesign of the legal 
framework

War risk insurance

Western border blockade

insurance 
industry at 
a glance

Life

Non-life Kyiv, Ukraine

UAH 5.1

UAH 41.8

billion

billion

The same can be said about the insurance market in Ukraine. According to the National Association of 
Insurers of Ukraine, insurers in 2023 started to make a strong recovery, with premia growing 7.2% compared 
to 2022. It is still less than in 2021, but the overall trend looks promising. In an effort to continue that 
pace of growth in 2024 and beyond, market players will look closely at the significant changes in insurance 
legislation, the elephant in the room – war risk insurance – and troublesome events on the Polish border 
with Ukraine.

MODERATE
The Economist 
Intelligence 
Unit’s ESG 
Rating

Life insurance 

Non-life insurance
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War risk insurance

War risk has been a challenge for 
businesses since the annexation of 
Crimea and the instigation of war actions 
in the East of Ukraine by Russia in 2014. 
The 2022 full-scale Russian invasion of 
Ukraine has made this issue even more 
critical. 

According to the OECD classification 
(OECD 2023), Ukraine had the highest 
possible risk level, on par with Afghanistan, 
Cuba, Iraq, and several African republics. 
The Ukrainian economy has had to deal 
with these challenges and work to 
overcome them. Accessible and reliably 
working war risk insurance would help to 
tackle this challenge.

The National Bank of Ukraine, Ministry 
of Economy and Ministry of Finance, 
together with international donors, such 
as EBRD, are all working on delivering a 
concept note which would bring a fully 
functional war insurance system in 
Ukraine to life.

“  The war risks mechanism 

is a central topic for the 

insurance market right 

now. It is crucial to have 

this working properly. 

“

Volodymyr Sayenko, 

Partner, Sayenko Kharenko

“  Uncontrolled disruptions 

of commercial logistics 

are always an unwanted 

risk for insurers. We need 

to keep an eye on the 

situation, particularly 

from a legal perspective. 

“

Volodymyr Sayenko, 

Partner, Sayenko Kharenko

“  The new insurance law 

and law on financial 

services and financial 

companies brings 

some new challenges 

that insurers will 

have to adapt to. 

Notwithstanding, we see 

it as a promising shift for 

the Ukrainian insurance 

market overall. 

“

Volodymyr Sayenko, 

Partner, Sayenko Kharenko

Western border 
blockade

Understandably, Ukraine has been forced 
to close its skies to everything other than 
military purposes. Due to the occupied 
southern territories, Russian sea mines, 
and their military presence in the Black 
Sea, Ukraine also has limited sea access. 
Commercial marine routes from Ukraine 
have become extremely difficult and risky.

As a result, commercial logistics now 
rely heavily on the rail and road network 
through the western border of Ukraine. The 
border with Poland is vital, which is why the 
Polish farmers’ strikes which blocked the 
Polish-Ukrainian border were so damaging 
to Ukrainian businesses.

According to 36 European Business 
Association (EBA) member companies, the 
total bill of losses since the strikes began 
amounted to at least €24.8 million, which  
is almost €700 thousand per company.  
This not only impacts businesses but 
insurers too. 

Redesign of the legal 
framework

Undoubtedly, the biggest focus for the 
Ukrainian insurance market in 2024 is an 
ongoing overhaul of its legal framework. 
Aiming to bring its insurance system in line 
with European Solvency II requirements and 
fulfilling its commitments to the IMF, Ukraine 
commenced a huge insurance reform as 
early as 2021. Now the marathon project is 
in its final phase. 

The new law on insurance, as well as 
the law on financial services and financial 
companies, came into force on 1 January 
2024. Among other important changes, the 
new legislation imposes higher solvency 
standards and alters some requirements 
for non-resident insurers. The legislator 
expects insurers to have complied with a 
new legal framework by the end of June 
2024. However, the insurance market 
believes that this is not enough time to 
make the necessary changes. 
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BEALE & CO

United 
Kingdom
It is an intriguing period in the UK insurance market. What was an extremely 
hard market during the pandemic has softened considerably. We are seeing 
traditional insurers competing with managing general agents (MGAs) from 
jurisdictions such as Bermuda, offering cover at competitive rates. At the 
same time, notifications of circumstances that may give rise to a claim are 
increasing, as is the severity and frequency of claims. 

920
£366
Billion

Registered firms

Value of Premia

Key ESG issues:

Regulatory creep

The impact of AI

The changing geopolitical 
landscape

UK insurance 
industry at 
a glance

In our experience, insurers are taking more work back in-house while grappling with regulatory changes such 
as the impact of the Financial Conduct Authority’s Consumer Duty, which insists on insurers obtaining good 
outcomes for their insureds. This all falls against the backdrop of the uncertain geopolitical situation in 
many regions of the world. The global outlook of the London market means that the many current conflicts 
can and will influence the risk outlook for insurers. 

VERY LOW
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The changing geopolitical landscape   

Conflicts in Ukraine and the Middle East and growing tensions between China and Taiwan are 
creating increased levels of geopolitical risk. The global outlook of the UK market means it is 
not immune to the effects of war. Drone and missile attacks on commercial ships in the Red 
Sea, for example, can have a profound effect on global supply chains, meaning marine insurers 
have to brace themselves for an influx of claims. 

Recent global tensions have caused significant increases in the cost of energy, materials and 
labour and escalated inflation and interest rates, generating a significant elevation in company 
insolvencies. Insolvencies in England and Wales have reached 2009 levels, with the highest 
(18%) in the construction sector, traditionally a driver of high value, complex insurance claims.  

Regulatory creep

Concern is growing in the UK that regulators 
are beginning to stretch the boundaries 
of their intended remit in the name of 
consumer protection but at the expense 
of business growth. We are seeing a raft 
of business failures citing the unrelenting 
regulatory burden.

The FCA’s Consumer Duty is expected 
to impose a heavy regulatory burden on 
insurers, brokers and regulated insureds 
in delivering “good outcomes”.  In addition, 
the Financial Ombudsman Service (FOS), 
responsible for resolving consumer disputes 
in the financial services sector, has recently 
increased its maximum award limit again to 
£430,000. 

This, coupled with the FOS’s broad 
jurisdiction to decide what is fair and 
reasonable, even if it is outside the letter 
of the law, represents a further cause for 
concern among insurers. 

“  The ever-growing 

regulatory burden on 

firms can stifle business 

growth and lead to an 

increase in prices to the 

consumer’s detriment. 

“

Joe Bryant, Financial & 

Specialty Risks Partner,  

Beale & Co 

The impact of AI

AI promises to promote personalised policy coverage and improve risk prediction and analysis. 
For example, Hiscox recently announced the successful conclusion of a proof of concept 
with Google Cloud to use AI to extract key data from emails to enable underwriters to make a 
quotation in under three minutes. 

AI creates amazing opportunities for efficiencies in underwriting, claims processing, fraud 
prevention and risk management but we can expect an emergence of new claims and regulatory 
challenges to arise from the deployment of AI. 

Concurrently, it is advisable that UK entities with operations overseas stay conscious of the 
recently approved EU AI Act and the EU’s Digital Operational Resilience Act in relation to their digital 
frameworks and Information and Communications Technology risks. 

“  The use of new AI technology is creating incredible 

opportunities for growth and increased efficiencies. It also 

poses some serious risks leading to an increased risk of 

regulatory breaches. 

“

Ross Baker, Financial & Specialty Risks Partner, Beale & Co

“  International by nature and accustomed to the cyclical 

impact of geopolitical risks, the UK insurance market must 

continue to respond proactively to the risks arising from 

global conflict.

“

Nathan Penny-Larter, Financial & Specialty Risks Partner, Beale & Co
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Key ESG issues:

Climate change

Infrastructure

Cyber security
united states
The US insurance market finds itself at a critical juncture, grappling with 
multifaceted challenges stemming from climate change, infrastructure 
vulnerabilities, and escalating cybersecurity threats.  

Registered firms
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a glance

LOW

Climate change-induced natural disasters have led to a surge in insurance claims, prompting insurers to 
reassess risk models and adapt underwriting practices. Similarly, the deteriorating state of US infrastructure, 
coupled with the increasing frequency of extreme weather events, has heightened insurers’ concerns over 
infrastructure-related risks and liabilities. Moreover, the ever-evolving landscape of cybersecurity threats 
presents complex challenges, as insurers navigate the complexities of accurately assessing and mitigating 
cyber risks while ensuring the adequacy of coverage. 

Addressing these interrelated issues requires a multifaceted approach, encompassing innovative risk 
management strategies, collaboration with policymakers, and investment in resilience-building measures.  
The US insurance market must proactively adapt to these emerging realities to safeguard against potential 
economic and societal disruptions in the face of evolving climate, infrastructure, and cyber security landscapes.

The Economist 
Intelligence 
Unit’s ESG 
Rating

Arches National Park, Utah, USA

Foran Glennon
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Cyber security

Insurers continue to grapple with the 
complexities of accurately assessing and  
quantifying cyber risks amidst rapid 
technological advancements and evolving 
threat landscapes. The lack of standardised 
risk assessment frameworks further 
complicates underwriting practices, leading 
to uncertainties in pricing and coverage 
adequacy. 

Moreover, the interconnected nature of 
digital infrastructure and the proliferation of 
smart devices increases the vulnerability and 
insurers’ exposure to potential liabilities and 
claims. Regulatory compliance requirements, 
such as those stipulated by the GDPR and 
CCPA, add another layer of complexity, 
requiring insurers to stay abreast of evolving 
legal and regulatory frameworks. 

Collaborative efforts between insurers, 
cyber security experts, policymakers, and 
businesses are essential to effectively 
mitigate cyber risks and ensure the 
resilience of insurance coverage in the face 
of escalating cyber threats.

Infrastructure

Insuring infrastructure in the United States is plagued with issues arising from aging assets, 
insufficient upkeep, and out-of-date design. This increases vulnerability to natural disasters 
and physical damage events caused by human factors, greatly impacting insurer exposure. 

Insurers attempting to accurate assess and underwrite these risks accordingly face 
serious challenges. Climate change exacerbates risk, with extreme weather events 
affecting the frequency and value of claims. Insurers must also navigate complex regulatory 
frameworks and varying standards, complicating underwriting and claims. 

Additionally, updated and new infrastructure presents its own risks; smart technologies 
can be failure points, and sourcing for replacement or repair of such technologies can create 
turmoil when losses occur. Collaborative efforts between insurers, government agencies, 
and infrastructure stakeholders are crucial to address these emerging challenges.

Climate change

Climate change presents continuing challenges due to increased frequency and severity 
of natural disasters. Insurers face difficulties in accurately assessing and pricing risks, as 
traditional actuarial models may no longer reliably account for climate-related factors. 

This leads to uncertainties in underwriting, potentially resulting in inadequate coverage or 
skyrocketing premiums. Climate change-impacted events/conditions such as hurricanes, floods, 
wildfires, or rising sea levels, can cause widespread property damage and economic losses, 
straining insurers’ financial reserves and triggering disputes over coverage and liability. 

As a result, insurers are under pressure to adapt their risk management strategies, 
incorporate climate science into underwriting practices, and collaborate with policymakers to 
develop sustainable solutions that ensure affordability and availability of insurance coverage in 
a changing climate landscape.

“  Climate change requires insurers to adapt, integrating 

science into underwriting for sustainable and accessible 

insurance solutions amid evolving risks. 

“

Peter Billis, Shareholder at Foran Glennon 

“  Both claims and underwriting are experiencing serious 

challenges arising from antiquated design, aging 

infrastructure, and inadequate maintenance of US 

infrastructure risks. 

“

John Eggum, Shareholder at Foran Glennon 

“  Continued concern is 

warranted about veiled 

cyber risks of the type 

that BIPA and GIPA gave  

rise to for insurers. 

“

Olivia M. Roberts, Attorney 

at Foran Glennon 
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Global Insurance Law Connect is an alliance of insurance law firms spanning five continents. 
Inspired by client demand, we have built a formal network that delivers the right advisers in the 
right places and in the right way for insurance industry clients.

We are:

•  Specialist: focusing only on insurance law, advising you on the business of taking risks around 
the world.

•  Commercial: we use the strength and breadth of our formal network to help our clients reduce 
the time and money they spend on managing risk.

•  Creative: whether you are in new or established markets, dealing with familiar or unusual issues, 
our lawyers have the skills and experience to deliver great outcomes

If you’d like to find out more about Global Insurance Law Connect, contact one of our member 
firms, or our business manager, Michaela Hickson at michaela.hickson@globalinsurancelaw.com

Global Insurance Law Connect

www.globalinsurancelaw.com


